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11-1 Responsibility
Property Management Specialists are responsible for:

A. Providing effective management and security for all Washington State
Department of Transportation (WSDOT) properties.

B. Ensuring “Fair Market Value” or “Economic Rent” is received from all sales
and leases.

C. Disposing of property not required by the department.

D. To the greatest extent practicable, eliminating hazards and public nuisances
originating on or caused by department-owned land or improvements.

11-2 Preparation for Management
11-2.1 Property Management System and Inventory

A. Property Management data records will be entered and maintained in IRIS and
will include:

1. Inventory of real properties and real property interests outside the
operating right of way. A description of all such property types is shown
in Appendix 11-1, Property Types. Note: There are varying opinions
regarding the appropriate time to inventory property acquired. In the
past, inventory did not occur until completion of construction. Today,
however, due to diminished revenues and the possibility that construction
may not occur upon acquisition, inventory should be done as noted in
Section 11-2.6.1. Then, if/when construction does occur, the inventory
should be verified and updated to reflect any portion that was utilized for
the highway facility.

2. Inventory of WSDOT owned/managed Airports and Rail lines.
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3. Records of rental properties, including all leases (e.g., airspace, ground,
residential).

4. Property disposal status/activities.

5. Real estate contract sales.

6. Reporting capability for various informational needs.

7. All improvements acquired, whether inside or outside of the operating
right of way.

8. Payment information related to leases and contract sales.

11-2.2 Property Management Diary

A. The Property Management Specialist places a Diary of Right of Way
Activities in the property management file for each parcel under the control
of property management, whether improved or unimproved and whether
operating or nonoperating right of way. The diary will reference an acquisition
parcel number, inventory control number (ICN), lease number, and federal aid
number (FA) and all other pertinent information as required.

B. Since the diary is an official record, it is either typed or written legibly in ink.
Each diary starts with the specialist’s name clearly printed or written. Once
complete, the specialist signs (full name) and dates the last page.

C. The diary contains a summary of every activity relative to the parcel.
This includes inspections, telephone conversations, letters, approvals, sales,
leases, maintenance, emails, etc.

D. Copies of updated diaries are submitted to HQ when significant activities,
such as initiation of a lease, modification to a lease, disposal activities, etc.,
occur on the parcel.

E. Upon completion of all property management activities on a parcel, the
completed diary is sent to HQ and region comments are entered into IRIS.

11-2.3 Project Inspection

As soon as practicable after receiving the approved right of way plans, the region
inspects all real property and improvements to be acquired on the project, and
identifies the following individual parcel information, and enters the information
into IRIS and region inventory file:

A. Number and type of improvements (e.g., house, detached garage, shed,
out buildings).

B. Property dimensions (sq. ft. or acres).

C. Physical location (property address), condition, septic, well, utilities, and
environmental concerns such as underground storage tanks (UST).
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D. Date-stamped photographs of the property and all improvements that should
portray a complete visual inventory of the parcel (to use as a visual reference
in case of break-ins, illegal dumping, and salvage).

E. Presence of hazardous materials.
11-2.4 Salvage Appraisal Report

A. Staff in Region Real Estate Services are responsible for salvage sales
and completion of the appropriate Salvage Appraisal Report (DOT Form
263-003 EF) for those improvements, including timber and crops, which may
be sold as salvage.

1. For property management purposes, merchantable timber is considered
to be an improvement (see RCW 47.12.140).

2. Fixtures, such as built-in cabinets, light fixtures, built-in appliances,
etc., retained or salvaged by the grantor, also require preparation of a
salvage report.

3. When the salvage appraisal report has been completed by the Property and
Acquisition Specialist, it is reviewed and approved by the Region Real
Estate Services Manager and a copy forwarded to HQ.

4. The region retains two copies: one for the regional property management
file and one for use by the Acquisition Specialist.

5. The region enters the salvage appraisal information into IRIS.
11-2.5 Grantor Retained Salvage

Under certain circumstances and prior to completion of acquisition, the
department may allow the grantor to retain the salvage rights to any improvement
on the property acquired from him/her through a Fixtures and Improvements
Agreement (RES-335). In deciding whether or not to allow the grantor to salvage
the improvements, the region must consider the occupancy rights of any tenant on
the property and whether or not there is enough time to remove the improvements
before construction. The complications that can arise from salvaging tenant
occupied improvements can be significant and should be carefully considered.
Note: Items necessary to salvage are the Salvage Appraisal Report and Fixtures
and Improvement Agreement.

Note: Once acquisition is complete, items cannot be salvaged by the “grantor.”
An auction must be performed.

If the grantor purchases the salvage rights to an improvement, the region:

A. Ensures that the salvage values are accurate and approved by the Region Real
Estate Services Manager. This is documented in the Salvage Appraisal Report
(DOT Form 263-003 EF).

B. Ensures that the Fixtures and Improvements Agreement has been completed.
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C. Verifies that the value of any salvage purchased by the grantor has been
deducted from the Real Property Voucher and the performance deposit/bond
has been processed appropriately.

D. Ensures that the Fixtures and Improvements Agreement provides a clear
understanding and agreement between the department and the grantor as to
when the improvement is to be removed and that the performance deposit/
bond will be forfeited if the improvement is not satisfactorily removed by
that date.

E. Ensures that there is sufficient time after the tenant vacates to complete the
salvage removal. Note: It may be in WSDOT’s best interest to work with the
previous property owner regarding salvageable items and removal of those
items. The removal period must be reasonable. Salvage items must be for
DS&S compliance, e.g., refrigerator, range, water heater. Example: Tenant
occupied property and the owner is salvaging example items above prior to
tenant vacating the property. The project saves money by not purchasing,
renting, and/or installing these items before the property is vacated and
demolished; if in question contact HQ.

F. Monitors to ensure that salvage and cleanup will be accomplished on
time. If it appears the grantor will be unable to complete the salvage by
the previously agreed upon date, the region may consider allowing a time
extension. HQ should be notified of any extensions.

G. Upon successful completion of the salvage activity, submits a PISR to HQ
requesting a release of the performance deposit/bond and termination of any
existing lease. HQ updates IRIS as appropriate.

H. If salvage and cleanup are not satisfactory, submits a PISR (DOT Form
263-007 EF) to HQ recommending forfeiture of the performance deposit/
bond. The transmittal includes photos of remaining improvements/debris,
copy of the updated diary, and a statement about the future disposition of
the improvements.

11-2.6 Acquisition Transactions — Regional Processing (Chapter 6)

All acquisition transactions are routed to Region Property Management for
review, comment, approval, creation of property record in IRIS, and further action
if necessary.

11-2.6.1 Acquisition of Improvements and Real Property

Note: WSDOT does not inventory unimproved infrastructure (property without
structures or other improvements acquired solely within the RW limits). If the
facility will be constructed within three months, there is no need to inventory
unimproved infrastructure. Otherwise, inventory the property as Unconstructed
RW or other type as appropriate.
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The Region Property Management Specialist will complete the following:

A. Create an ICN and attach to the parcel number (IRIS). Complete all fields
in IRIS.

B. When improvements are acquired, reviews the Real Property Voucher (DOT
Form 262-039 EF) and the acquisition appraisal/determination of value (DV)
or market analysis. Input the values assigned to each improvement into IRIS.

C. Reviews the Fixtures and Improvements Agreement (RES-335) completed
by the Acquisition Specialist. The original and one copy are transmitted to
HQ with the acquisition transmittal package and one copy is retained in the
regional Property Management file.

D. Identifies and inventories all trade fixtures acquired on commercial properties
(see Fixtures and Improvements Agreement).

E. Creates an ICN in IRIS, completes the Property Management Section of the
Right of Way Parcel Transmittal (DOT Form 262-048 EF), initials in the
“region action section,” and passes the package to the next review station.

F. Assures that any uneconomic remnants acquired are inventoried separately
and carry a property type designation of Surplus Land (SL). Ensures that the
parcel number is attached to the ICN (parcel numbers may have multiple
associated ICNs). Be sure to follow the requirements of Chapter 6.

11-2.6.2 Lands Traded in Acquisition

Note: Pursuant to RCW 47.12.063(1), WSDOT has the ability to sell surplus
land to “any other owner of real property required for transportation purposes.”
If someone from whom WSDOT is acquiring property requests to purchase
property WSDOT already owns, the following procedures must be followed.

The region: Assures that the ICN has been created and the appropriate information
entered into IRIS, receives the Exchange Agreement (RES-322) from the
Acquisition Specialist and then initiates the Electronic Review process to declare
WSDOT-owned property as surplus. See Section 11-7 for disposal instructions.

Note: The Region Acquisition Specialist prepares the Exchange Agreement
which must include: parcel description, parcel number, ICN, federal aid number,
value information, and names and legal status of the grantor. See Chapter 6 for
information regarding Exchange Agreements.

11-3 Initiating Management

WSDOT has legal control (ownership) of properties purchased on the payment
available date. If the property is occupied, physical possession does not occur
until the occupant has vacated the property.
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11-3.1 Taking Control of the Property

A. If the property is unoccupied whether it is improved or unimproved, taking
control occurs on the payment available date. Payment available date is
determined by the HQ Title Section. See IRIS for payment available date.

The region:
1. Inspects for presence of hazardous materials.

2. Photographs the property and all improvements to portray a complete
visual inventory of the parcel (to use as a visual reference in case of
break-ins, illegal dumping, and salvage).

3. Notes presence of abandoned personal property/debris.

4. Enters “Inspection Date” and comments into IRIS in the Maintenance/
Demolition screen.

5. Completes a PISR (DOT Form 263-007 EF) and places it in the ICN file.
A copy of the PISR is sent to HQ.

B. If property is occupied whether it is improved or unimproved, taking control
occurs on the payment available date (payment available date is determined
by the HQ Title Section. See IRIS for payment available date.

The region:
1. Inspects for presence of hazardous materials.

2. Photographs the property and all improvements to portray a complete
visual inventory of the parcel. This is to ensure that WSDOT is getting
what the appraisal depicted; appraisal will indicate what is real property
or personal property (e.g., range, refrigerator, woodstoves, window
coverings, shelving, doors, windows, garage door openers, hot tubs,
light fixtures, dishwashers).

3. Ensures that a Displacee Lease has been completed (RES-415/RES-416)
and is included in the acquisition file. If occupant refuses to enter into a
Displacee Lease and intends to continue to occupy the parcel, the region
staff consults with HQ staff. Vote: Refer to Leasing section.

a. Every displacee should be approached with a Displacee Lease with
a term no less than 90 days from the date Relocation staff present the
“Notice of Relocation Eligibility, Entitlements and 90-day Assurance.”

b. Multiple attempts to get a lease in place may be necessary. If the
displacee refuses to sign lease, make notes in diary, IRIS, and contact
HQ staff to assure that we properly document the landlord-tenant
relationship.

4. Performs other related Property Management responsibilities as
listed above.
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5. Completes a PISR (DOT Form 263-007 EF), sends to HQ, and files a copy
in the ICN file.

11-3.2 Taking Physical Possession After Vacation by Occupant

In those cases described in Section 11-3.1.B (occupied), WSDOT takes physical
possession after the occupant vacates the premises.

Note: The property is considered vacated when all personal property is removed
and keys are surrendered to a Specialist._ (Property Management staff become
responsible for the property once the displacee is relocated.)

The region:
A. Inspects for hazardous materials.

B. Photographs and verifies that the property is in the condition in which
WSDOT purchased it (normal wear and tear is acceptable). If there are
discrepancies, the region prepares a detailed report describing the missing
items, their value, and any opinion as to the reasons for the discrepancies
and submits the report to HQ for further action.

D. Verifies that all personal property has been removed from the premises.
If personal property remains on the premises, the PM Specialist verifies with
the Relocation Specialist that the Abandonment Information section of the
Vacate Inspection of Displacement Dwelling (RES-517) is completed and
signed by the personal property owner. If the form was not obtained or signed,
the PM Specialist coordinates with the Relocation Specialist for possible
reduction of the Relocation Moving Entitlements.

E. Verifies the status of any salvage removal (see Section 11-2.4 and 11-2.5).

I

Completes a PISR (DOT Form 263-007 EF), sends to HQ and files a copy
in the ICN file.

11-4 Inspection and Maintenance of State-Owned Property
11-4.1 General

The region conducts yearly inspections of department-owned properties to guard
against encroachments, theft, pest control, dumping of debris, and hazardous
materials. Region ensures that local building, fire, housing, and occupancy codes
are satisfied. Use photos to establish a time-line of property conditions. The
inspections also provide an opportunity to evaluate the condition of the property
and, in the case of improved properties, develop a management strategy for future
use or development. The results of all property inspections are documented in the
Specialist’s diary and in IRIS. If there is a lease in place, a copy of a PISR should
be sent to HQ as well.
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If inspections reveal any situation that cannot be resolved by the region, a detailed
report, including photographs, is sent to HQ for action. HQ will consult with

the appropriate Assistant Attorney General, if necessary, and advise the region
accordingly. If the parcel is designated as a capital facilities site, HQ advises the
appropriate regional and HQ capital facilities contact.

11-4.2 Maintenance and Repair of Improved Properties

The region inspects each improvement to develop a strategy for continued use

or demolition. A number of factors are considered during this process including
the suitability of the improvement for continued occupancy, length of time until
removal for construction, cost of repairs vs. income, and relocation assistance
rights (see Chapter 12). Repairs to improvements may be accomplished by private
contractor, rent credit (see Section 11-4.2.1), or state Maintenance employees.
The region is responsible for ensuring that any building permits and/or local
government inspections required for the repair are obtained. Emergency repairs
may be authorized by the region based upon individual circumstances. I[f WSDOT
has acquired the property prior to the environmental decision, region staff must
check with their environmental group before allowing the demolition to ensure
there are no concerns with proceeding with the demolition. Due to increasing
instances of vandalism and transient activity, current common practice is the
demolition of any structures remaining once any occupants have been relocated.

11-4.2.1 Rent Credit for Maintenance or Repairs by Tenants

A. Rules — Rent credits are not allowed in cases when the current rent is
delinquent or the tenant has a history of delinquencies. In addition, at least
one month’s rent must have been paid and the tenant must continue to pay the
contract rent until the work is completed. The tenant must be qualified to do
the work or hire a licensed and bonded contractor. Rent credits are applied
only after the region determines the work has been performed satisfactorily.

B. Rent Credits

1. The Region Real Estate Services Manager may approve a rent credit (up
to their delegated purchasing authority) without HQ approval. Payment
for tenant’s labor is not generally allowed for rent credit repairs unless
approved prior to work commencing. If tenant’s labor is to be considered,
at least two cost estimates from private contractors are required for repairs
over $2,500. Cases requiring special consideration may be submitted to
HQ for review, which includes the following information.

a. Complete description of the items needing repair, including photos.

b. Itemization of hours needed to complete the repair, rate per hour,
and materials needed to do the job, including any equipment rental
if needed.

c. A cost/benefit analysis of the proposed repair. This should consider
factors such as estimated length of time until sale or demolition, total
repair expenditures to date, and estimated cost of repairs in the future
if known.
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2. After the repairs have been completed in accordance with the agreement
between the tenant and WSDOT, the region submits a PISR to HQ
including diary entries, paid receipts (for materials used in the repair),

a copy of the building permit and related inspection report (if required),
and photos showing the before and after repair/maintenance job.

3. HQ enters the total amount of the rent credit in IRIS. The region updates
the comment screen.

11-4.2.2 Maintenance or Repairs by Private Contractor

A. Rules — When the region determines the maintenance or repairs must be
done by a private contractor, all the requirements set forth in the Purchasing
Manual M 72-80 must be followed.

B. Maintenance or Repair

1. The region may approve maintenance or repair without HQ approval
(up to statutory purchasing authority of the approving individual).

2. After the job is completed, the region transmits the PISR, diary, copies
of any bids required, a copy of required building permit, and inspection
report along with photos of the before and after maintenance or repair.

3. HQ updates IRIS to reflect the total cost of the job.

11-5 Improvements of Personal Property Within Right
of Way

A. Improvements may be removed by the salvage method (sale to grantor
through the acquisition process or by post-acquisition auction) by contract
demolition, or by inclusion in the project construction contract. Improvements
may also be removed for use by WSDOT. The factors of economic feasibility
and project schedule are the primary concerns.

B. If personal property has been acquired, the Department of Enterprise Services
(DES) facilitates the sale of said personal property. Region staft should
contact DES directly to facilitate the sale of any personal property remaining
on the parcel upon payment available date.

11-5.1 Mobile Homes as Personal Property

A. DES has given WSDOT the necessary delegation to acquire mobile homes
that are appraised as personal property.

B. The mobile home, as personal property, may be acquired upon completion
of a region assessment of the acquisition issues and the completion of a
Mobile Home Work Sheet (RES-220) with signature by the Region RESM.
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11-5.2 Disposal of Mobile Homes as Personal Property

A. WSDOT does not have the authority to sell mobile homes acquired as
personal property. Facilitating the disposal of a mobile home acquired as
personal property will be completed by region staff, and must initially be
done by DES as follows:

—

A

. Fill out an online Surplus Property Disposal Request.

$200 payment to DES for mobile home sale.
DES will assign a tracking number.
WSDOT will provide DES with digital photos of the mobile home.

DES will list the mobile home on the “Public Surplus” Internet site for
approximately 14 days with pictures and information provided by WSDOT.

WSDOT will provide DES with a contact name and number for those
prospective purchasers wishing to view the mobile home.

Average sale timeframe is one week and once the sale closes, money is
collected and buyer arrives at the site with a copy of the paid invoice.

Disconnecting electrical and plumbing is a WSDOT responsibility.
All other responsibilities fall to purchaser.

Once the sale and associated documentation is complete and monies
received, title to the mobile home will need to be signed and provided to
the new owner. DES has indicated that they do not want to receive title
to the mobile home, but expect WSDOT to complete that portion of the
transaction. Therefore, the Region Real Estate Services Manager should
sign the title and provide it to the purchaser.

B. Any monies received by DES for the sale of the mobile home will be returned
to WSDOT Accounting Services. If the mobile remains unsold, DES will
return the responsibility to WSDOT. At that time, WSDOT will decide to
destroy or otherwise dispose of the mobile.

11-5.3 Sale of Improvements/Personal Property by Auction

The department may, in accordance with the provisions of RCW 47.12.140, elect
to sell any “structures, timber, or other thing of value attached to the land and
sell as personal property.” In making its determination to sell these items, the
department considers whether or not there is enough time to conduct the auction
and remove the items prior to construction. Any tenant occupancy rights, as

well as the economic advantage of conducting an auction, are also considered.

Note: Special rules for the auction of timber are given at Section 11-6.

Page 11-10

WSDOT Right of Way Manual M 26-01.08
August 2012


www.ga.wa.gov/surplus/pdintro.htm
http://apps.leg.wa.gov/RCW/default.aspx?cite=47.12.140

Chapter 11 Property Management

11-5.3.1 Preparation for Sale

In preparation for the auction, the region:

A.

Establishes a salvage value for the items and prepares a Salvage Appraisal
Report for each item to be sold. If a structure (e.g., home, shed, garage) is
being auctioned, property on which the structure is located must be leased

at fair market value if the purchaser requests an extension to the removal
date established by WSDOT. Purchaser must contact city or county and meet
all requirements to move the structure. Note: The region must verify with
city/county that the structure can be moved from the property; there may

be restrictions on height, distances, time, building codes, site development
plan, etc.

Prepares appropriate documentation to proceed with an auction of salvageable
improvements (see Appendix 11-2, Notice of Auction for Improvements).
The policy for establishing minimum bids for auction of salvage is:

Salvage Value Minimum Bid

$500 and over 50% of Salvage Value
$0 to $499 $10

Note: The use of the above applies only to auction sales not sales of Grantor-
retained salvage. There would be no minimum bid “discount.”

Prepares a Notice of Auction which includes the information pertaining to the
sale. A sample of such notice may be found in Appendix 11-2.

Per RCW 47.12.283, publishes the Notice of Auction twice, with an interval
of one week between publications (do not have to wait a week after second
publication to hold auction, e.g., notice 1/1/09 wait one week, notice 1/8/09,
auction on 1/9/09), in the “Legal Notices” section of a legal newspaper
published in the county in which the sale is to take place. Once the second
notice is published, the auction may be held immediately. Note: If there is
no legal newspaper published in the county, then the notice is published

in the legal newspaper nearest to the sale site and located in this state.

Mails copies of the Notice of Auction to all persons who have requested
notification of the sale.

Attaches a copy of both sides of the auction notice to the item to be sold.

Prepares a Personal Property Sale and Removal Agreement (DOT Form
263-023 EF) for each item on the auction notice.

Assures that all WSDOT personnel involved in the sale are aware of the
restriction to WSDOT employees (see Chapter 1, Sales to Employees).

Contacts the local Washington State Department of Revenue office to
determine appropriate sales tax rates for the area of the properties to
be sold. Note: The tax rates can vary within the same area.
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11-5.3.2 Sale Procedure
On the date of the sale, the region:

A. Inspects the property. If a change in the condition of the property has occurred
which affects the value, the region determines whether or not to lower the
minimum bid (e.g., broken windows, vandalism, water damage). Once
determined, the region updates the Salvage Appraisal Report and IRIS.

B. Establishes property walk through date prior to the beginning of the sale.

C. At auction start time, gathers the qualified prospective bidders together in a
convenient location and makes the following announcements before beginning
the sale:

1. A statement that none of the persons conducting the sale may become a
purchaser, have an interest in any purchase, nor accept any commission,
gratuity, or award in connection with the sale.

2. Names any WSDOT employees who have been authorized by the
Secretary of Transportation to bid as private citizens.

3. Areview of the terms and conditions of the sale and, if a performance
deposit/bond is required, the extent of the cleanup required to qualify for
refund of the deposit.

4. The order in which items will be sold and whether any items have
been removed from the sale. Clarify whether shrubs and appurtenances
(landscaping, lighting, fountains, etc.) are included in the sale.

D. The auctioneer begins the sale by asking for the minimum bid on the first
parcel and continues until all bidding is completed on that parcel.

E. Upon completion of the bidding for a parcel, the auctioneer (or assistant) will
record the name, address, telephone number, and bid amount of the successful
bidder. The required deposit including performance deposit/bond is collected
and a receipt is issued.

F. Obtains from the successful bidder:

1. All information necessary to complete the Personal Property Sale and
Removal Agreement (DOT Form 263-023 EF).

2. Payment in compliance with the terms of the Notice of Auction.

G. Completes a Receipt (DOT Form 133-105) for all payments received and
ensures that all monies are deposited.

H. Delivers a copy of the Personal Property Sale and Removal Agreement
(RES-435) and the original of the receipt to the purchaser.
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I. Ifno acceptable bid is received, the auctioneer may announce (at the end of
the auction) that the unsold items may be reauctioned. If it is determined that
the unsold items will not be reauctioned, it is lawful for WSDOT to sell the
item(s) at private sale for the best price which it deems obtainable but not
less than the highest amount bid at the auction.

11-5.3.3 Post Sale Procedure
After the sale is completed, the region:

A. Records the sale (including a breakdown of the sale amount, sales tax,
the performance deposit/bond, and tax identification number (TIN) and/
or social security number (SSN) on the Receipt and on the Personal
Property Sale and Removal Agreement and updates IRIS. If the sale is
a capital facilities property, both the Receipt and the Personal Property
Sale and Removal Agreement should reflect the Facilities Control Record
number (FCR).

B. Distributes copies of the Receipt and Personal Property Sale and Removal
Agreement as follows:

1. Receipts are distributed as noted on each duplicate colored copy;
additional copies are sent to HQ and retained in the region file.

2. A copy of the Personal Property Sale and Removal Agreement is sent to
HQ, given to the purchaser, and retained in region file.

C. Monitors the improvement removal operation to make sure the removal and
subsequent cleanup will be accomplished in a timely manner. If it appears the
purchaser will be unable to complete the removal by the agreed upon date, the
region may consider allowing an extension of time to complete the removal.

11-5.4 Removal of Improvements by Demolition Contract

When the region decides to hire a contractor to demolish the improvement, the
following procedures are followed in addition to those provided in the Purchasing
Manual M 72-80:

A. Contact the Contract Ad and Awards Office (www.wsdot.wa.gov/biz/contaa/)
for a list of “On Call Contractors” for the area in which the demolition may
occur. Note: You do not have to advertise if you contact all of the on call
contractors and send them a bid packet. If on call contractors are not available
in your area, the region must advertise for the demolition.

B. Prepare Scope of Work and necessary documents required by Contract Ad
and Awards Office. Note: If unfamiliar with the demolition process and what
is to be included, contact the project engineer or capital facilities to aid in
preparation of the Scope of Work.
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C. If the demolition has not been satisfactorily performed, the region continues
to work with the demolition contractor to resolve all of the remaining issues.
It may be necessary to retain the bond held under the contract terms if
resolution is not achievable.

D. If a region uses Washington State Department of Corrections (DOC) the
region must use the Preapproved State Interagency Agreement and fill in the
appropriate boxes at the top of the form. The Interagency Agreement requires
the use of a task order for each parcel demolition.

E. The region updates IRIS.
F. Make sure property is posted “WSDOT No Trespassing.”
11-5.5 Removal of Improvements by Project Contractor

The project engineer determines if the improvement(s) is to be removed by the
project contractor. The region posts (no trespassing), secures the improvement(s),
and inspects regularly until the contractor takes possession of the property and/
or improvement(s). (Property Management does not recommend this procedure
unless the contractor takes possession of the improvement within 60 days of
vacancy. Removal of improvements by contractor is done when the demolition
by PM cannot be done prior to certification.)

The region updates IRIS accordingly.
11-5.6 Removal of Improvements for WSDOT Use

Improvements and personal property (see Section 11-5) may be removed for
department use. The region must document the parcel file and update IRIS
accordingly. If the improvements and/or personal property are removed from
a federal participating project and are not used for another federal project, the
region must determine the value of the items and credit the Federal Highway
Administration (FHWA) accordingly.

11-5.7 Mobile Homes

As detailed in Chapter 4, the department may acquire mobile homes as real or
personal property. The acquisition is accomplished as outlined in Chapter 6.
Appropriate documentation regarding the acquisition must be provided to Region
Property Management. The Region Property Management Specialist handles

the ongoing management and disposition of the mobile home as detailed in this
chapter in those subsections titled: “Acquisition of Improvements,” and “Disposal
of Improvements/Personal Property Within Right of Way.”
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11-6 Disposal of Timber
11-6.1 General

A. WSDOT has the ability to sever and sell timber and other personalty pursuant
to RCW 47.12.140. Maintenance is responsible for issuing permits allowed
pursuant to subsection (2) of this statute which states: The department may
issue permits to residents of this state to remove specified quantities of
standing or downed trees and shrubs, rock, sand, gravel, or soils that have
no market value in place and that the department desires to be removed
from state-owned lands that are under the jurisdiction of the department.

An applicant for a permit must certify that the materials so removed are to
be used by the applicant.

B. RCW 47.12.140 authorizes the department to dispose of timber. When
WSDOT has fee title to, and jurisdiction over, any lands upon which timber
is located, the timber may be disposed by any of the methods listed below.
If timber is located on a federal aid project and is not used for the same or
another federal aid project, appropriate credit must be given to FHWA.

1. Sale at public auction.
2. Sale to an abutting landowner, for cash at full appraisal value.

3. Direct sale of timber or logs to any interested party having an appraised
value of $1,000 or less.

4. Removal for WSDOT use.
5. Issuance of permit

6. Sale of salvage rights to former owner from whom the state purchased the
timber.

7. Removal by a contractor as part of a construction project.

C. Actual approval of disposal, method of disposal, and value of the timber will
be determined by HQ RES.

11-6.2 Timber Disposal Processing

A. Region Processing — In order to dispose of timber a surplus property review
is completed in the same manner as for real property. All concerned offices
should be included in the review process (always include Landscape Architect,
Operations Engineer, Real Estate Services, and Regional Administrator).

Upon receipt of an approved surplus property review, the region processes the
disposal as follows:

1. A disposal package is prepared and submitted to HQ RES for further
action. The disposal package includes the following information:

a. The original copy of the Surplus Property Report (DOT Form
261-005 EF).
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b. Any pertinent correspondence including diary.

c. Any photographs, map, and any other relevant information from the
region file.

B. HQ Processing — Upon receipt of the disposal package from the region,
HQ RES will process the disposal package as follows:

1. Verify ownership, type of interest held, and any restrictions affecting the
property from which the timber is to be removed.

2. Request a timber cruise/value estimate from Region Maintenance and
Operations (M&O) or Department of Revenue (DOR). If region M&O or
DOR is unable to perform timber cruise, HQ may contract for a fee cruise
value estimate as necessary.

3. Make field inspection of timber sale area. Request that regional personnel
flag timber sale boundaries if necessary.

4. Recommend method of disposal considering the requirements of
RCW 47.12.140 and establish any special conditions, restrictions, and/or
terms for disposal.

5. Determine whether a Forest Practice Application (FPA) is required (timber
harvesting inside of an active right of way usually does not require a FPA).
If an FPA is required, contact Department of Natural Resources (DNR)
office to obtain forms and gather necessary information to complete FPA
form. Submit completed FPA to DNR for approval along with application
fee. If necessary meet with DNR personnel to discuss sale proposal. In
cases that require an FPA, it is always necessary for WSDOT to obtain the
FPA in advance of the timber sale. After the timber sale is completed, the
FPA is transferred to the purchaser.

6. Complete any required IRIS entries.

7. Areview of the terms and conditions of the sale. If a performance deposit/
bond is required, the extent of the cleanup required to qualify for refund of
the deposit/bond is explained.

11-6.3 Methods of Timber Disposal

HQ conducts the sale of timber in the following three instances: (1) sale at public
auction, (2) sale to an abutting landowner, and (3) direct sales of timber.

The region disposes of timber in the following four instances: (1) sale of salvage
rights to former owner from whom the state purchased the timber, (2) removal
by a contractor as part of a construction project, (3) removal for WSDOT use,
and (4) issuance of a permit.

11-6.3.1 Timber Disposal, Sale at Public Auction

Auction sales may be conducted by either oral bidding or sealed bids. HQ will
determine the type of auction sale and will schedule and conduct said sale.
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A. Presale Processing for Both Oral and Sealed Bid Auctions
1. HQ will prepare a “Notice of Auction” which includes:
a. Date, place, and exact time of auction.

b. Location and site description sufficient to enable field location of the
timber. Brief description of the timber and any conditions of sale.

c. Detailed terms of the sale, including any deposit amounts.
d. Inventory Control Number of the timber.
e. Minimum bid.

f. Address and telephone number for securing further information or
obtaining answers to questions about the sale.

g. Statement that “The state reserves the right to postpone or cancel all
sales or to reject any and all bids” and the timber is export restricted
and may not be exported until processed.

h. For sealed bid auctions, the address, and telephone number for
obtaining bid forms and detailed instructions.

2. HQ will give notice of the sale by publication of the “Notice of Auction”
on the same day of the week for two consecutive weeks, with the first
publication at least two weeks prior to the date of auction, in a legal
newspaper of general circulation in the area where the timber is located.

3. HQ will prepare the following documents (1) Timber Sale and Removal
Agreement, (2) Bid format for purchase of timber, and (3) Purchaser
Certification for Export Restricted Timber.

4. Set minimum bid price of timber.

5. HQ will post the timber “For Sale” with a copy of the “Notice of Auction”
at least two weeks prior to the scheduled sale and inspect sale area.

6. HQ will mail copies of the Notice of Auction, Bid for Purchase of Timber,
Timber Sale and Removal Agreement, and Purchaser Certification
for Export Restricted Timber to all parties on the appropriate mailing
list, abutting owners, and any interested parties as disclosed in the
property file.

7. For sealed bid auctions, HQ will also complete the following tasks:

a. Record all requests for sale packets. The record shall include name,
address, date of request, specific timber of inquiry, and date packet
is mailed to requester.

b. Answer any questions or inquiries not explained in packet.
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c. Receive the sealed bids. The bids shall remain sealed until the bid
opening. The bids will be date-time stamped and logged onto a bidder
sheet. The bidder sheet will show the name, address, date, and time of
bid receipt and minimum bid before the bid opening with the official
bid amount to be noted upon opening.

B. Sale Procedure for Oral Bid Auctions

1.

At the advertised time and place, the auctioneer begins the auction sale
by making the following announcements:

a. Names of any WSDOT employees authorized by the Secretary of
Transportation to bid as a private citizen.

b. A description of the timber being sold and a statement that it is
export restricted.

c. Asks for and answers any questions before beginning the bidding.
The auctioneer begins the sale by asking for the minimum bid.

Upon completion of the bidding, the auctioneer (or assistant) will record
the name, address, telephone number, and bid amount of the successful
bidder. Any required deposit/bond is collected and a receipt is issued.

C. Sale Procedure for Sealed Bid Auctions

1.

The auctioneer begins the auction at the time and place advertised
as follows:

a. Announces the names of the persons who will be opening the bids
and recording the bids.

b. States that the bids are organized in order received.

c. Reads the “Notice of Auction” and announces any changes,
withdrawals, or variations from normal procedures.

d. States that WSDOT may waive minor informalities or irregularities
in bids received or may reject any or all bids in whole or in part.

The bid opener opens the first sealed bid, verifies that the minimum bid
requirement has been met, that the bid form is complete and signed, and
that the deposit/bond payment meets minimum requirements. This opened
bid is handed to the auctioneer.

The auctioneer reads the bidders name and bid amount aloud. The bid is
handed to the bid recorder who records the necessary information on the
bidder sheets.

The auctioneer asks for and responds to any final questions before
declaring the auction closed.
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5. The auctioneer issues receipts to any successful bidders and deposits/
bonds all purchase payments into the proper accounts.

D. Post Sale Processing

1. If the sale can be completed, HQ:

a.

The purchaser’s signature is obtained on the following documents:
Timber Sale and Removal Agreement, Purchaser Certification for
Export Restricted Timber (PCERT) (DOT Form 410-100 EF), and
Notice of Transfer of Approved Forest Practice Application (NTAFPA)
if required. Distributes originals and copies of documents as required.

Receive Certificate of Insurance naming the state of Washington as
additional insured in the amounts set forth in the Timber Sale and
Removal Agreement.

Collects bid amount and collects any performance/damage deposit/
bond and provides written receipts of all collections.

Meets with the purchaser to review the contract and examine the
sale area.

Gives written approval to the successful bidder to begin logging
operations.

2. If the sale cannot be completed, HQ:

a.

Will notify the bidder that the sale is canceled and that payments are
forfeited, if appropriate.

Will notify Accounting of the forfeiture and sale cancellation.

May offer the timber to the next highest bidder provided said bid
is acceptable.

3. Iftwo or more bidders submit identical high bids, HQ will:

a.

C.

Notify each bidder of the tie and return any deposits/bonds by certified
mail within 24 hours of the bid opening.

Request a new bid with appropriate deposit from each tied bidder to be
submitted within 30 days after the original bid opening.

Award the bid to the new high bidder.

4. If any timber/logs are not sold at auction, HQ may:

a.

b.

Hold the timber for sale at a later auction.

Negotiate a sale for the timber for no less than the last advertised
minimum bid price.
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E. Contract Administration — During the purchaser’s operations, inspects
the site to ensure compliance with all the provisions of the Timber Sale and
Removal Agreement.

11-6.3.2 Timber Disposal — Sale to an Abutting Owner

A. Sale to Abutting Owner(s) — The department may sell timber or logs to an
abutting landowner for cash at full appraised value but only after each other
abutting owner(s) (if any), as shown in the records of the county assessor,
is notified in writing of the proposed sale. If more than one abutting owner
requests in writing the right to purchase the timber within 15 days after
receiving notice of the proposal sale, the timber must be sold at public auction.

1.

A written offer to sell the timber is mailed to all abutting owners as shown
in the records of the county assessor. Waivers are obtained from any
abutting owners who are not interested in purchasing the timber.

If a prospective purchaser makes a counter offer, the negotiating specialist
must review the offer with the supervisor before proceeding as follows:

a. If the counter offer is acceptable, notifies the purchaser in writing of
said acceptance and proceeds to complete the sale.

b. If the counter offer is not acceptable, notifies the prospective purchaser
that the counter offer is not acceptable and requests an increased
offer. If another counter offer at an increased amount is received that
is acceptable, notifies the purchaser in writing of said acceptance and
proceeds to complete the sale.

c. Ifthe counter offer is not acceptable and the prospective purchaser
does not wish to make another offer, the timber is designed for another
approved method of disposal.

The purchaser’s signature is obtained on the following documents:
Timber Sale and Removal Agreement, Purchaser Certification for Export
Restricted Timber (PCERT) (DOT Form 410-100 EF), and Notice of
Transfer of Approved Forest Practice Application (NTAFPA), if required.
Distributes originals and copies of documents as required.

Certificate of Insurance naming the state of Washington as additional
insured in the amounts set forth in the Timber Sale and Removal
Agreement.

Collects bid amount and collects any performance/damage
deposit/bond.

Meets with the purchaser to review the contract and examine the sale
area and gives final approval to the successful bidder to begin logging
operations.

During the purchaser’s operations, inspects the site to ensure compliance
with all the provisions of the Timber Sale and Removal Agreement.
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11-6.3.3 Timber Disposal, by Direct Sale

A. The department may sell timber or logs having an appraised value of $1,000
or less directly to interested parties for cash at the full appraised value
without notice or advertising. If the timber is attached to state-owned land,
the department shall issue a permit to the purchaser of the timber to allow
for the removal of the materials from state land. The permit fee is $2.50.

1. All direct sales will be conducted by HQ and negotiated by letter
and/or telephone.

2. The purchaser’s signature is obtained on the following documents:
Timber Sale and Removal Agreement, Purchaser Certification for Export
Restricted Timber (PCERT) (DOT Form 410-100 EF), and Notice of
Transfer of Approved Forest Practice Application (NTAFPA) if required.
Distributes originals and copies of documents as required.

3. Certificate of Insurance naming the state of Washington as additional
insured in the amounts set forth in the Timber Sale and Removal
Agreement.

4. Collects bid amount and collects any performance/damage deposit/bond.

5. Meets with the purchaser to review the contract and examine the sale area.

6. Gives written approval to the successful bidder to begin
logging operations.

7. During the purchaser’s operations, inspects the site to ensure compliance
with all the provisions of the Timber Sale and Removal Agreement.

11-6.3.4 Removal of Improvements for WSDOT Use

Timber may be removed for department use. The use must be documented
in the parcel file and the computer database updated accordingly. If the
timber is removed from a federal participating project and not used for
another federal project, the value of the items must be determined and
FHWA credited accordingly.

11-6.3.5 Timber Disposal by Permit

A. General — RCW 47.12.140 authorizes the department to issue a permit
for the removal of timber having no market value in place and that the
department desires to have removed. A permit to remove timber should
only be issued when the total merchantable timber volume is no more than
5,000 board feet or one truck load of logs. Permits should not be issued for
the removal of timber from properties located off of operating right of way
(removal of timber off operating right of way will require an approved Forest
Practice Application).

1. Such cases are referred to the Region Operations Office for issuance of
a general permit.
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2. [If the timber volume is over 5,000 board feet or one truck load of logs, the

matter should be referred to HQ Real Estate Services. A determination will
be made by HQ as to the appropriate disposal option. If HQ determines
that the timber has no sale value, a general permit may be issued by the
Region Operations Office for its removal. The operator who removes

the timber will be required to sign a Purchaser Certification for Export
Restricted Timber (DOT Form 410-100 EF), and comply with applicable
regulations. HQ will determine whether a Forest Practice Application

1S necessary.

11-6.3.6 Timber Disposal, Sale of Salvage Rights to Grantor

A.

The region prepares a Salvage Appraisal Report (DOT Form 263-003 EF)

for the timber to be disposed of as salvage. HQ should be included in the
determination of a salvage value for timber. When the salvage appraisal report
has been completed, the original is forwarded to HQ.

The region transmits the following to HQ.

1.

Executed Fixtures and Improvements Agreement (F&I). Processed in
accordance with 11-2.5.2. Includes the following statement on the F&I:

The timber salvaged is prohibited from export until processed. Purchaser
must comply with all regulations regarding export restricted timber

as detailed in WAC 240-15. Purchaser shall also be responsible for
compliance with the regulations of the Department of Natural Resources
and the payment of the Department of Revenue taxes on timber harvested.
Purchaser shall obtain a Forest Practice Application before harvesting any
timber and is responsible for payment of any fees for the permit.

. Executed Purchaser Certification for Export Restricted Timber (DOT Form

410-100 EF). All copies transmitted to HQ.

HQ verifies that the acquisition agent has placed the F&I and Purchaser
Certification for Export Restricted Timber in the transmittal package:

HQ confirms that the Acquisition Specialist has made appropriate adjustments
on the Real Property Voucher including but not limited to:

I.
2.

Deduction of the timber salvage value (DOT Form 261-023 EF).

Deduction of a performance bond, as necessary, to enforce removal
of timber and compliance with any requirements noted in the Fixture and
Improvement Agreement.

. Appropriate “hold-back” voucher for return of the performance bond upon

satisfactory removal of the timber, payment of taxes, and compliance with
regulations. (See Chapter 10, Performance Bond.)

Proceeds according to Section 11-2.5.1.C, D, and E.
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11-6.3.7 Timber Disposal, Removal by Project Contractor

When the region has determined that the timber is to be removed by the project
contractor, the region must make sure that the project engineer is advised and the
timber is included in the project contract prior to the ad date. The region updates
IRIS accordingly.

11-7 Disposal of Surplus Property
11-7.1 General

A. Whenever WSDOT determines that any real property owned and under the
jurisdiction of WSDOT is no longer required for transportation purposes and
that it is in the public interest to do so, WSDOT may dispose of the property.
WSDOT may sell the property or exchange the property for other lands
needed for fair market value. In accordance with RCW 47.12.063, any such
sale or exchange may be made to any of the following entities or parties:

1.

Eal S

Any other state agency.
City or county in which the property is situated.
Any other municipal corporation.

Former owner of the property from whom the state acquired title.

(Per Section 215 (1) of the 2010 Transportation Budget, properties deemed
surplus within 10 years of acquisition through condemnation must be
offered to the owner from whom WSDOT acquired title. For additional
information see the above referenced section.)

Tenant of the department of a residentially improved property who has
resided thereon for not less than six months and who is not delinquent in
paying rent to the state.

Any abutting private owner, but only after all other abutting owners (if
any) as shown in the records of the county assessor, is notified in writing
of the proposed sale. If more than one abutting private owner requests in
writing the right to purchase the property within 30 days after receiving
notice of the proposed sale, the property shall be sold at public auction
in the manner provided in RCW 47.12.283.

Any person through the solicitation of written bids through public
advertising in the manner prescribed by RCW 47.12.283.

Any other owner of real property required for transportation purposes.

In the case of property suitable for residential use, any nonprofit
organization dedicated to providing affordable housing to very low-
income, low-income, and moderate-income households as defined in
RCW 43.63A.510 is eligible to receive assistance through the Washington
Housing Trust Fund created in Chapter 43.185 RCW.
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D.

Property may be conveyed to another governmental agency without monetary
consideration if the property will be used for highway purposes (as defined
by 18th Amendment/case law/AGO). Conveyances of any such property

shall be subject to reversionary clauses or deed restrictions as to use.

Upon receipt of an application, the region will inspect the property to
determine if the property could be declared surplus to WSDOT needs.

If such a determination is made, the region shall complete a disposal review.
Note: For further information regarding inspections, see Section 11-4.)

Final approval for disposal, method of disposal, and value of the surplus
property will be determined by HQ.

11-7.2 Disposal Processing

A.

ICN Assignment — When declaring a portion of a “larger parcel” as surplus,
the original ICN shall remain with the portion of the inventory that is being
retained. A new ICN shall be established for the disposal area whether that
disposal is fee or easement. Upon creation of the new inventory, the Property
Management Specialist must be sure to update the original inventory to
reflect the smaller size, and make sure that comments are made in the file
and IRIS, reflecting the activity that has occurred, and tying the old ICN with
the new ICN. Note: Region Property Management Specialist must confirm
that WSDOT can separate the surplus area from the larger parcel without the
county requiring a subdivision.

Region Processing — The region determines that a property is no longer
needed by WSDOT by completing an electronic disposal review.

Disposal Review Process — The Region Property Management Agent (PMA)
will be responsible for the following:

 Application for each proposal.

« Title verification.

» Legal description should be drafted once the plan revision is completed.

» Upon approval of package, region should request the necessary plan
revision. Once the revision has been completed, an updated plan sheet
will added to the package.

* Completing the review, including any necessary HQ reviewers.

» Provide value determination using tools available (appraisal or value
memo).

* Region PMA will provide HQ PMA with an email stating that the
approved completed review and all of the necessary documentation is
available in the RES-ER system.

+ Notifying Region Environmental Services office when NEPA is triggered
because the proposed disposal area is located on an interstate highway,
or if the parcel was purchased with federal funding and the parcel will
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be sold for less than fair market value. If any of these conditions are met,
a federal nexus is created, and NEPA, NHPA, and ESA documentation
must be completed during the Real Estate Services Electronic Review
System (RES-ER) process.

The Region PMA will select reviewers based upon the facility types detailed
below. For additional information on creating a review package in RES-ER,
please see the document titled “PMA updated CheatSheet.pdf” located in
the Outlook Public Folders directory for Property Management Forms (path:
All Public Folders/HQ/Environmental & Engineering/Real Estate Services/
FORMS/PROPERTY MANAGEMENT).

Non-Limited Access Facilities and Specific Sundry Sites (Pit Sites, etc.) —
Reviewed and approved by Region staff and HQ Access review staff with no
HQ Approving Authority required.

Every proposal must be reviewed (unless noted) by the following disciplines.

Region staff should be available for each of the disciplines shown below:
* Environmental
* Public Transportation/Planning
» Roadside Services/Landscape
» Local Programs (as determined by region)
» Area Operations Manager for specific county (primarily NWR)
» Developer Services (as determined by region)
* Region Access

* HQ reviewers for all Managed Access reviews:

— NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

— NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound
Transit: Patterson, LeRoy

« Utilities

* Maintenance

» Hydraulics (Hillsides, Slopes, Water issues)

 Traffic (in NWR ARA Maintenance/Traffic, Maintenance)

» Region right of way plans (see note regarding HQ plans and access)

May also require review by the Special Circumstance Reviewers shown below

if region does not have staffing that specializes in the needed area:

* Foundations (bridge structures, retaining walls, sloping issues, tiebacks
and similar situations): Cuthbertson, Jim

* Bridge: Al-Salman, Mohamad
» Homeland Security (Infrastructure and Bridges): Himmel, John

* Ferries: Deardorf, Ray
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* Bicycle and Pedestrian:
— Claybrooke, Charlotte (Schools)
— Macek, Ian (Non-Schools)

» Radio Ops: McDowell, Tim
» Aviation: Wolf, Paul
* Project specific engineers (or field experts), as determined by region.

* Facilities: Medina, Yvonne (in the case of a Facilities site — HQ Facilities
must be included in the review) Facility sites include the following
property types: Pit Sites, Stockpile Sites, Rest Areas, Waste Sites, and
Capital Improvements.

Upon completion of the package review:

Upon completion of all of the necessary reviews and approvals by region
staff, plan revision and determination of the value of the property, HQ
will notify the required local jurisdictions, prepare and complete the
conveyance document(s), and complete any other tasks necessary to
finalize the transaction.

Limited Access Facility (Non-Interstate — Established or Planned) — Standard
Region Reviewers as well as the HQ Access reviewer assigned to that region
as shown:

Access:
* NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

« NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound Transit:
Patterson, LeRoy

Package will automatically go to the following queues. Please do not choose
the following as reviewers:

* HQ Approving Authority: De Ste Croix, Barb
* HQ Plans Review: Palmen, Steve

Region staff will facilitate the entire review (including any HQ reviewers),
and complete the other elements of the transaction as detailed above.

Interstate Facilities — Standard reviewers, Special Circumstance Reviewers,
HQ Access, HQ R/W Plans and FHWA.

As part of all FHWA reviews, appropriate NEPA documentation is

required. This environmental documentation requires the help of Region
Environmental staff to be sure that all areas of the federal nexus are covered.
NEPA is triggered if the property being considered for disposal is located

on an interstate highway, or if the parcel was purchased with Federal
funding and the parcel will be sold for less than fair market value. If any

of these conditions are met, a Federal nexus is created, and NEPA, NHPA,
and ESA documentation must be completed prior to lease or disposal
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(23 CFR 771.11(d)(6)). When a local jurisdiction is acquiring the property
for a project, they often have this completed when applying to purchase
the property.

The remaining process will be the same as stated above, however, upon
completion of the review. The HQ PMA will verify with HQ Access that
FHWA approval is necessary for an access break. If an FHWA access break
approval is necessary, the disposal package will be delivered concurrently
with the HQ Access break request.

FHWA requires a minimum of 60 days to complete their review. Upon
approval, finalization of the process will be facilitated by Region/HQ Property
Management staff.

The disposal review package should include the following items:

Note: If a ‘J account’ is created to cover the expense of the review and
disposal process, please include the appropriate J account information
in the PMA Comments field found on the General Information Tab.

1. Regional Administrator’s (or designee) electronic approval attesting that
the following statements are true:

a. The lands will not be needed for transportation purposes in the
foreseeable future.

b. The right of way being retained is adequate under present day
standards for the transportation facility.

c. The release will not adversely affect the facility or the traffic using it.

d. The lands to be disposed of or relinquished are not suitable for
retention to restore, preserve, or improve the scenic beauty adjacent
to the highway.

e. The lands to be disposed of or relinquished are not suitable for
inclusion into our wetlands inventory.

f. The lands to be disposed of or relinquished are not needed for a park
and ride lot, flyer stop, or similar facility to accommodate high-
occupancy vehicles.

g. No hazardous material or highway waste is present on the site and
any necessary cleanup has been completed.

h. Specific information regarding rights to be reserved.

i. If interstate, NEPA documentation is signed and/or approved by
Region Environmental Services.

2. If the property was acquired with federal funding, the federal aid number
is supplied.
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10.

I1.

12.

13.

14.

15.
16.

17.

All regional review and comment documents as entered in the Electronic
Review. Any “no” responses and questions received during the region
review need to be addressed before the package is forwarded to HQ.

Region shall complete a title check verifying ownership, type of interest
held, and any restrictions affecting the property.

Prepared legal description for the disposal area.
Completed Property Inspection Status Report.

Photographs of the property together with a map showing the direction
of the photos.

An 11x17 copy of the right of way plan sheet with the property to be
disposed of outlined in red or hachured. Once the property is approved
for disposal, region will request the necessary plan revision. Upon
completion of the revision, an updated plan sheet will be attached to
the disposal package and forwarded to HQ Disposal.

Tax parcel number of this parcel, if assigned.

Names, addresses, telephone numbers, and tax parcel numbers for
each abutting property owner including contract purchasers.

All correspondence from interested abutting owners and/or other potential
purchasers and any responses.

Notation of any special features or conditions on the property, such as
encroachments, utility availability, access, boundaries, improvements,
similarities, and differences to adjacent properties, etc., that could affect
sale or value.

Written directions to the property to enable locating and inspection of
the property.

Notation of the right of way project number, acquisition parcel number,
and federal aid number (if applicable) on which the property was
originally acquired.

Diary of Right of Way Activities.

If the property to be disposed of is or was a pit site, the following
documentation needs to be submitted:

a. Reclamation plan, if appropriate. The reclamation plan shall be
obtained from the Region Materials Lab or appropriate office.

b. Hazardous Materials Assessment and Remediation Report,
if appropriate.

Information from county assessment records showing assessed value
and property size for the disposal area as well abutting properties.
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18. Recommendation of property value based on available information. If the
value of the property appears to be $25,000 or less, as determined by the
Region RES Manager or designee, the region specialist, in either Property
Management or Appraisal, should prepare a value memorandum citing the
rationale and evidence obtained for the conclusion of value. Information
to be included in the memorandum would be:

 Size of parcel

* Current use of parcel
 Anticipated highest and best use
» Support

The conclusion may indicate a range of value rather than a single

dollar amount. Value Memos prepared in the region need to be approved
by the Region RES Manager (or designee). Value memos prepared at
Headquarters need to be approved by the PMPM (or designee).

If the value of the property appears to be over $25,000, an appraisal will
be required.

a. Each disposal file submitted to Appraisal will contain an assignment
sheet (RES-445) completed by the HQ Property Management Disposal
Section and submitted to the HQ Appraisal Program Manager. The
form will provide the appraisal section with the following information:

* Type of Assignment (Appraisal or Value Memo)

* Scope of Work (Abutter Value and/or Auction Value)

* Dollar Amount HQ PM has available to pay for the appraisal work
* Due Date

Upon receipt of this form, the HQ Appraisal Program Manager will
assign the appraisal.

 [Ifthe HQ Appraisal Program Manager does not believe adequate
funding has been provided in order to complete the assignment the
issue will be discussed with the HQ PM Disposal Section. HQ PM
Disposal will decide whether there are additional funds available

for this assignment or if the appraisal will need to be placed
on hold.

* If there is not current staff available (within HQ or Region) to
complete the task by the due date provided, the HQ Appraisal
Program Manager will submit a request for an appraisal contract.

« If at any time during the appraisal process it becomes apparent
that the assignment will not be completed within the funding or
timeframe provided, the individual assigned the appraisal will need
to put in writing why additional funds or time is necessary. It will
be up to the HQ PM Disposal Section to decide how they would
like to proceed (i.e. provide additional funding, extend the due date
or place a hold on the appraisal).
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b.

A formal “Determination of Value” review will no longer be required.
Appraisal Reviews will only be required on a case-by-case basis and
typically only on those appraisals that are complex, and multi-premise.
Once the appraisal/value memo has been completed the file will be
returned to the individual that completed the assignment sheet.

» For appraisals that are non-complex (see the Appraisal Section of
the Right of Way Manual for definition of non-complex), HQ PM
Disposal will move forward with their standard process (i.e., no
Determination of Value).

» For appraisals that are of a complex nature, a copy of the appraisal
will be given to the PMPM or the Region Real Estate Services
Manager for approval of value(s). When necessary the PMPM
will work with the appropriate region for an Administrative Desk
Review (RES-446) to be completed.

19. The Region Property Management Specialist is responsible for inputting
the following disposal information in IRIS:

Disposal activation date

Disposal to Regional Administrator date

RA decision

Date of Regional Administrator decision

Disposal to Headquarters Approving Authority date
Headquarters Approving Authority decision

Date of Headquarters Approving Authority decision
Disposal to HQ date

Comments (diary entries)

20. At the beginning of each month, HQ will email status updates for disposal

files currently being processed at HQ. The Region Property Management

Specialist is responsible for relaying that information to the requester.
This should be done at least once a month and continues until the property
is sold or placed in auction. The Property Management Specialist closes
the region file once the property is sold and notes it on the Property
Management’s right of way plan sheets. The Property Management
Specialist will note the type of deed, the date, and color the property
appropriately on the plan sheet(s).

C. HQ Processing — Upon completion of the Electronic Review disposal

package and the revised plan sheet, region will attach the revised plan
sheet and send the package from the “Region PMA Final Queue” by
selecting “Finish” and “Complete,” The Electronic Review System will
automatically send an email to HQ letting them know that a new package
has been approved.
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Upon receipt of this email, HQ will complete the following tasks:
1. Review title check and legal description provided by region.

2. Review submitted value information; approve, concur, or order full
appraisal as needed.

3. Verify that the required plan revisions have been completed and a copy
of the revised plan has been provided

4. Prepare and mail 60-day notice to city/town and county as required by

RCW 47.12.055. Whenever possible, this notification will be sent by email.

5. Request FHWA approval for the disposal when the property was acquired
for an interstate facility or purchased with federal funds and being sold
for less than fair market value. If the plan revision requires that the
limited access hachures be relocated, the FHWA disposal package and
Access Break Package must be submitted together. Per the Programmatic
Agreement, federally funded non-interstate disposals to local jurisdictions
for continued highway purpose, does not require FHWA approval. Note:
FHWA requested review and approval is in letter format and the response
in letter format as well. Be sure to keep these items in the Disposal file.

6. Develop a negotiation range based on appraisal/DV or value information.

7. Recommend method(s) of disposal considering the requirements of
RCW 47.12.063 and any region recommendations.

8. Establish special conditions, restrictions, and/or terms for disposal.

9. Obtain necessary approvals for disposal by completion of a Surplus
Property Report and prepare package for appropriate method of disposal.

10. Assure that all IRIS entries, including completion of the comment screen,
are correct and current.

11. See Section 11-7.4.2 for further instruction on document preparation.

Any disposal file that has been on hold (no activity) for two years or more
will be terminated, closed and the HQ file will be sent to the vault. The ICN
will remain open, the disposal will be terminated in IRIS and comments
will be entered by HQ explaining the termination of the disposal. A new
region disposal package will be required for any files closed pursuant to
this procedure.

11-7.3 Methods of Disposal

11-7.3.1 Trade or Exchange

A.

Project related lands to be traded or exchanged must be reviewed and
approved by the Region Real Estate Services Manager (RES Manager).
The RES Manager will have an appraisal or value memo prepared and
approved to determine the value of the parcel to be traded or exchanged.
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B. Before any WSDOT-owned lands may be traded or exchanged, a surplus

property review must be completed and approved.

C. HQ will notify the region once they have reviewed and approved the parcel

and established value for the trade or exchange. Upon this approval, the region
may proceed with negotiation of the trade or exchange. Upon successful
completion of negotiations, the Region Acquisition Specialist will have
prepared, with the assistance of the Property Management Specialist, the
Exchange Agreement. The Acquisition Specialist will deliver for execution the
agreement and the acquisition documents to the property owner that is a party
to the agreement.

D. Trades or exchanges of surplus WSDOT property for other property needed

for transportation purposes in a project will be negotiated by the region in
accordance with Chapter 6. The procedure for such a trade or exchange will
follow the above noted steps.

Upon completion of the Electronic Review, execution of the agreement and
acquisition document, HQ will complete the trade by issuing the proper
conveyance document.

E. WSDOT also has the ability to enter into exchange agreements for

environmental mitigation pursuant to RCW 47.12.370. This authority
stipulates that the department may enter into exchange agreements with

local, state, or federal agencies, tribal governments, or private nonprofit
nature conservancy corporations as defined in RCW 64.04.130, to convey
properties under the jurisdiction of the department that serve as environmental
mitigation sites, as full or part consideration for the grantee assuming all
future maintenance and operation obligations and costs required to maintain
and operate the environmental mitigation site in perpetuity.

These transactions also require department review and approval, execution
of an agreement and ultimately a quitclaim deed which must provide for
automatic reversion if the site not used as a mitigation site or not maintained
in a manner that complies with applicable permits, laws, and regulations.

11-7.3.2 Direct Sale
A. All direct sales will be negotiated by HQ Property Management staff.

The property will be sold in accordance with the approved Surplus Property
Report. Under special circumstances, the file may be directed to the region for
negotiation of the sale. If a parcel is assigned to the region for negotiation, the
region should consult with Headquarters for proper procedures for payment
processing and file documentation.

B. Cash Sale Terms

1. If the agreed upon sale price is $1,000 or less, the purchaser must pay the
full amount at the time of sale.
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2.

If the agreed upon sale price is below $2,500, a deposit of 10 percent of
the sale price on unimproved properties and 15 percent of the sale price
on improved properties must be paid at the time of sale with the remaining
balance to be paid within 60 days. If the purchaser decides not to complete
the transaction, their deposit will be forfeited.

C. Contract Sale Terms

1.

6.
7.

Contract terms may be offered on a purchase balance of $2,500 or more
upon approval of the purchaser’s credit. Once the credit report has been
reviewed, a diary entry will be made stating the credit score and whether
or not the entity has been approved for a Real Estate Contract. A copy of
the credit report will not be kept in the disposal file.

The normal deposit of 10 percent of the sale price for unimproved
property and 15 percent for improved properties may serve as the down
payment. A larger down payment is required if payments other than
monthly are requested, as detailed below:

Quarterly: 15% Unimproved; 20% Improved
Semi-Annual: 20% Unimproved; 25% Improved
Annual: 25% Unimproved; 30% Improved

If the purchaser decides not to complete the transaction, their deposit
will be forfeited.

The contract term is not less than one year or greater than 20 years.
Normally, the term will be one year for every $1,000 owed.

The interest rate will be established by HQ.

Contracts may be assigned only upon written approval by HQ. A fee of

1 percent of the principal balance or $500.00, whichever is greater, at the
time of the assignment will be charged. If an assignment of the contract
occurs without HQ approval, this fee will be charged and collected at the
time of payoff and before a Quitclaim Fulfillment Deed is processed.

WSDOT will not refinance or renegotiate terms of executed contracts.

Only one Partial Fulfillment Deed will be processed per contract.

D. Sale to Abutting Owner(s)

1.

A written offer to sell the property is mailed to all abutting owners as
shown in the records of the county assessor. If the deadline provided
in the offer letter expires with no response, HQ will proceed with other
disposal options. If more than one abutting owner indicates an interest
in purchasing the property, the property will be sold at public auction.

If a written agreement signed by all abutting owners is provided, the
property may be sold to multiple abutting owners under one instrument.
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3. If a prospective purchaser makes a counter offer that is within the
approved negotiation range shown on the Surplus Property Report,
the Negotiating Specialist must review the offer with the Property
Management Program Manager before proceeding as follows:

a.

If the counter offer is acceptable, HQ notifies the purchaser in writing
of said acceptance and proceeds to complete the sale.

If the counter offer is not acceptable, HQ notifies the purchaser that
the counter offer is not acceptable and requests an increased offer.
If another counter offer at an increased amount is received that is
acceptable, HQ notifies the purchaser in writing of said acceptance
and proceeds to complete the sale.

If the counter offer is not acceptable and the purchaser does not wish
to make another offer, the parcel is assigned for the next approved
method of disposal.

11-7.3.3 Auction Sales of Real Property

Auction sales may be conducted by either oral bidding or sealed bids in
accordance with RCW 47.12.283. HQ will determine the type of auction sale
and will schedule and conduct said sale.

A. Presale Processing for Both Oral and Sealed Bid Auctions

1. HQ will prepare a Real Property Notice of Auction (see Appendix 11-3)
which includes:

a.

b.

Date, place, and exact time of auction.
Abbreviated legal description of the property.

Location and site description sufficient to enable field location of
the tract.

Detailed terms of the sale including deposit amounts.
Inventory Control Number of the parcel.

Minimum bid.

Type of instrument that will convey title.

Address and telephone number for securing further information or
obtaining answers to questions about the sale.

Statement that “The state reserves the right to postpone or cancel all
sales or to reject any and all bids.”

The address for the auction Web page, which includes the general sales
terms and bid form.

Page 11-34

WSDOT Right of Way Manual M 26-01.08
August 2012


http://apps.leg.wa.gov/RCW/default.aspx?cite=47.12.283

Chapter 11

Property Management

2. HQ will give notice of the sale by publication of the “Notice of Auction”
on the same day of the week for two consecutive weeks, with the first
publication at least two weeks prior to the date of auction, in a legal
newspaper of general circulation in the area where the property is located.
A notice shall be placed in both the legal notice section and the real estate
classified section of the newspaper.

3. HQ will post the property with a “For Sale” sign at least three weeks prior
to the scheduled sale.

4. HQ will mail a postcard “Notice of Auction” to all parties on the auction
mailing list. The postcard will include the date and time of the auction, the
counties in which the properties are located, the auction Web address and
contact information for the auction agent. An e-mail “Notice of Auction”
will be sent to all parties on the electronic mailing list containing the same
information as the postcard notice. Abutting property owners and others
who previously expressed an interest in the property will be mailed a copy
of the complete Notice of Auction brochure.

5. For sealed bid auctions, HQ will also complete the following tasks:
a. Answer any questions or inquiries.

b. Receive the sealed bids. The bids shall remain sealed until the bid
opening. The bids will be date-time stamped and logged onto a bidder
sheet. The bidder sheet will show the name, address and date of bid
receipt and minimum bid before the bid opening with the official bid
amount to be noted upon opening.

B. Sale Procedure for Oral Bid Auctions

1. At the advertised time and place, the auctioneer begins the auction sale by
making the following announcements:

a. Announces the number of WSDOT employees who requested
permission to bid and the number that have received approval, subject
to the information provided to the HQ staff performing the auction.

b. The type of interest being sold.

c. Conveyance of the property will be by Quitclaim Deed with no title
insurance or survey.

d. Any guarantees, restrictions, reservations, or special contingencies that

apply to any of the parcels being sold.
e. Asks for and answers any questions before beginning the bidding.

2. The auctioneer begins the sale by asking for the minimum bid on the first
parcel and continues until all bidding is completed on that parcel.
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4.

Upon completion of the bidding for a parcel, the auctioneer (or assistant)
will record the name, address, telephone number, and bid amount of the
successful bidder. The required deposit is collected and a receipt is issued.

Bidding will continue until all parcels have been offered.

C. Sale Procedure for Sealed Bid Auctions

1.

The auctioneer begins the auction at the time and place advertised
as follows:

a. Announces the names of the persons who will be opening the bids
and recording the bids.

b. States that the bids are organized in order of ICN and in order
received.

c. Announces sale procedures and any changes, withdrawals, or
variations from those procedures.

d. States that WSDOT may waive minor informalities or irregularities
in bids received or may reject any or all bids in whole or in part.

e. Announces the number of WSDOT employees who requested
permission to bid and the number that have received approval, subject
to the information provided to the HQ staff performing the auction.

The bid opener opens all sealed bids for a parcel, verifies that the
minimum bid requirement has been met, that the bid form is complete
and signed, and that the deposit payment meets minimum requirements.
The opened bids are handed to the auctioneer.

The auctioneer announces each bidder’s name and bid amount aloud. The
bids are handed to the bid recorder who records the necessary information
on the bidder sheets.

After all bids for a parcel have been opened and announced, the auctioneer
then announces the apparent successful bidder (highest bid received). This
process continues until all parcels have been sold. The auctioneer asks for

and responds to any final questions before declaring the auction closed.

The auctioneer issues receipts to all successful bidders and deposits all
purchase payments into the proper accounts.

D. Post Sale Processing

1.

If the sale cannot be completed by the successful bidder, HQ:

a. Will notify the bidder that the sale is canceled and that their surety
deposit has been forfeited.

b. Will notify the HQ RES Financial Analyst of the forfeiture and sale
cancellation.
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c. Due to past issues, the property will NOT be offered to the next
highest bidder.

d. Return the parcel to the auction drawer until the next auction
is scheduled.

2. If the sale cannot be completed by WSDOT, HQ will notify the bidders
that the sale is cancelled and return all bids unopened.

3. Iftwo or more bidders submit identical high bids, HQ will:

a. Notify each bidder of the tie and return any surety deposits by certified
mail within 24 hours of the bid opening.

b. Request a new bid with appropriate deposit from each tied bidder to be
submitted within 30 days after the original bid opening.

c. Award the bid to the new high bidder.
4. If any parcel or parcels are not sold at auction, HQ may:

a. List the parcel with a real estate agent at the minimum bid price in
accordance with RCW 47.12.283(4).

b. Hold the parcel for sale at a later auction.

c. Negotiate a sale for the property for no less than the last advertised
minimum bid price pursuant to RCW 47.12.283(4-5).

E. Per RCW 47.12.063, the department may withhold or withdraw properties
from an auction at the request of one the entities or persons listed in
subsection 3 of this statute but only after:

1. Receipt of a nonrefundable deposit equal to 10 percent of the fair market
value or $5,000; whichever is less.

2. The conveyance of the property must be completed within 60 days, or the
property will be put back up for auction.

11-7.4 Final Processing and Document Preparation
11-7.4.1 Real Estate Contract

A. A purchaser who wishes to enter into a real estate contract for the payment
of any remaining balance due on a purchase of property must complete an
Application for Real Estate Contract (DOT Form 263-008 EF).

B. HQ will order and review a credit report on the purchaser. If the credit report
is not acceptable, the applicant will be informed of the disapproval and that
the property may still be purchased for cash with payment in full being due
60 days from the date of notification of credit disapproval. If the purchaser/
applicant cannot complete this sale for cash, the sale to that purchaser will be
canceled and all surety deposits will be retained. If the purchaser/applicant can
complete the sale for cash, the final processing will take place as described in
Section 11-7.4.2.
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. When the purchaser’s credit is approved, HQ will prepare a real estate contract

and send it to the purchaser for signature together with a request for a check
for recording fees, excise tax fee, other applicable fees, and additional down
payment. When the contract has been signed and returned to HQ along with
the requested checks, the Property Management Section Manager will execute
the contract and it will be mailed to the appropriate county for recording.

. When the recorded contract is returned to HQ, copies will be distributed to

the purchaser and the region; the original document will be retained in the
HQ PM file and the file submitted to the HQ Title Section for posting.

. HQ will collect and enter all payments into IRIS until the contract is paid in

full. Per the Office of Financial Management (OFM), all payments will be
transmitted to HQ Accounting within 24 hours of receipt.

If a purchaser defaults on a real estate contract, HQ will take the following
steps, in accordance with RCW 61.30.070:

1. Where the payment is past due and no arrangements have been made for
late payment, a reminder letter will be sent to the purchaser (Delinquency
Letter #1).

2. Ifno response is received to Delinquency Letter #1, a payment demand
and notice that forfeiture proceedings will commence will be sent to the
purchaser (Delinquency Letter #2).

3. If the contract is not brought current by the date specified in Delinquency
Letter #2, or as agreed upon by WSDOT and the purchaser, forfeiture
proceedings will commence. HQ will order a title guarantee for court
proceeding purposes. Based on the title guarantee, a “Notice of Intent to
Declare Forfeiture” will be prepared, signed, and recorded in the county
where the property is situated. Within ten days after recording, a copy of
the “Notice” is sent to all interest holders and occupants by certified mail,
return receipt requested, and regular mail. If unable to locate mailing
addresses for all impacted parties, a copy is posted on the property either
by HQ or Region PM. A photo of the posted notice on the property shall
be retained in the HQ PM file.

4. If the default is not cured within the statutory time period (at least
90 days), a “Declaration of Forfeiture” is prepared, signed, and recorded
in the proper county.

5. Within three days after recording the “Declaration,” a copy is sent to
all interested parties and occupants by both certified mail, return receipt
requested, and regular mail.

6. After the forfeiture is completed and a 30-day appeal period has expired,
the parcel may be resold.

7. HQ may make adjustments to the schedule of letters and notifications on
delinquent payments.
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G. A purchaser may request a partial fulfillment deed. If such a request is
received, HQ will prepare a map showing the total area under the contract
and the area covered by the request for partial fulfillment deed. This map
is submitted to the Appraisal section with a request for a determination as
to how much additional payment, if any, is needed to facilitate the request.
The purchaser is advised of any additional payment needed. Upon receipt
of the additional payment, document preparation will be commenced.

11-7.4.2 Cash Sale, Final Contract Payment, and Conveyance

Upon receipt of full payment of the sales price either at the time of sale or in
fulfillment of a real estate contract, HQ will prepare the appropriate conveyance
document and send it to the AAG for approval. Upon receipt of approval by the
AAG, the document is sent to the grantee for approval as to form along with a
request for checks for payment of recording fees and an excise tax fee. When the
document and the appropriate fees are returned to HQ, the document is executed
by the Secretary of Transportation and is sent to the proper county for recording.
After the document is returned from recording, the original is sent to the grantee
and a copy is scanned and e-mailed to the region. A copy is also placed in the
HQ file and the appropriate IRIS entries are made to close the disposal and ICN.
The closed file is submitted to the Title Section for posting and filing.

11-7.5 Modification of Limited Access

A. The process and standards for requests for access modification are described
in Section 530.10 of the Design Manual M 22-01.

B. A conceptual approval of a modification in access must be obtained from the
Access and Hearings Engineer.

C. Upon preliminary approval of a modification in access, the region will process
a disposal package as described in Section 11-7.2. Upon completion of the
disposal package and notification via email to HQ RES, HQ RES will submit
a disposal package concurrently with the HQ Access Management Office
to FHWA.

D. Final approval of a modification in access is denoted by a signature on the
right of way/access plan by the Deputy State Design Engineer.

E. HQ will negotiate the access modification, collect the payment, and prepare
and record the proper conveyance document.

11-7.5.1 Turnback to Local Agency

A. General — Properties for relinquishment (turnback) are shown on the right of
way plan as areas of right of way, road, and/or streets that WSDOT acquires
for the improvement or construction of roads that will not remain a part of the
highway system, but will be conveyed to a city, town, or county. The rights
transferred may be fee, easement, or a combination of both.
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B. Rules — The Turnback Agreement is used to facilitate the transfer of
jurisdiction and ownership of right of way from WSDOT to a city, town,
or county for highway purposes. Upon completion of the project, WSDOT
will convey certain properties to the local agency by Quitclaim Deed.

Resources:

« RCW 36.75.090, RCW 47.52.210, RCW 65.08.095,
RCW 47.24.020(15), RCW 47.12.080, Chapter 47.50 RCW,
Chapter 47.52 RCW, Chapter 47.24 RCW

* WAC 468-18-040, WAC 468-30-070, WAC 468-30-75
» Agreements Manual M 22-99, Chapter 5

* Local Agency Agreement Summary (Master Deliverables List)

C. Procedures — The region maintains control of the original documents and
monitors the agreement and construction of the highway. Copies of documents
and notes are retained in a folder at HQ RES for each turnback agreement.
Through the course of the turnback process entries are made into IRIS. Up
front, is the time to obtain the appropriate charge code that HQ RES staff
will use to charge their time against in completing the turnback process.

1. Preliminary Review

a.

b.

Agreements are reviewed prior to signing by the local agency.

Standard Turnback Agreement — The region agreement writer

(or other as may be designated by the region) requests the Agreement
be reviewed by HQ RES. The review is to assure consistency with the
HQ right of way plans and title records.

Nonstandard Agreement — The Agreement Units of HQ Utilities,
Railroad, and Agreements Section requests a review to be done by
HQ RES of all nonstandard turnback agreements. The review is to
assure consistency with the HQ right of way plans and title records.

The agreement is checked for accuracy against the right of way plans:

(1) Plan revisions and dates, most recent, are those that become
the exhibit to the agreement.

(2) Turnback lines (weight and location) and informational notes
(easement and fee and area is noted for relinquishment).

(3) Verifies color designations on exhibits are in compliance with
the agreement and right of way plans, access to be retained, fee,
and/or easement to be transferred.

(4) State ownership — title may not be acquired at this time.
Communicate findings.
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(5) Sufficient right of way plan detail is available to prepare legal
description to be put in the conveyance deed to the local agency.

(6) Right of way outside an incorporated city or town (county) of
both managed and limited access facilities: Property acquired
by the state from a third party that will ultimately be maintained
or operated by a county as a county road. A turnback agreement
is needed.

Determine if existing county roads will be acquired by deed

or will work be performed by construction permit. If it is to
remain a county road, work is performed under a permit. If any
portion of the existing county road lies within the new state
highway, a deed is required from the county for that portion of
the county road within the facility and will become part of the
highway. A nonhighway property acquired by the state as an
uneconomic remainder must be surplused and cannot be part
of a turnback agreement.

(7) Right of way within an incorporated city or town:

(a) Limited Access — For city/town turnbacks of right of way
that is a limited access facility, WSDOT may relinquish any
portion of the improvements acquired by the state and outside
the limited access facility. Title to streets, roads, alleys, etc.,
in a city or town that are within the limits of a limited access
facility become the property of the state without the need for
a deed from the city or town pursuant to RCW 47.24.020(2)
and RCW 47.52.090.

(b) Managed Access — Property acquired from a third party by the
state for right of way within a city/town becomes the property
of the city pursuant to RCW 47.24.020(15) and so noted on the
right of way plans. No turnback agreement is needed.

Communicate with Agreement Writer and/or HQ Utilities Agreement
unit regarding acceptance of the agreement as is or provide guidance
as to what changes are required. This is documented in e-mail or
other writing.

2. Final process upon completion of project construction. Per the terms of the
turnback agreement, the deed must be recorded within one year of transfer
of jurisdiction and maintenance to the local agency:

a.

The region (Construction PE’s Office) will send to HQ RES the
executed final Turnback Agreement and Transfer of Maintenance and
Operations Letter as sent to the local agency and requests processing
of the deed.
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b. The right of way plans are reviewed against the agreement checking:

(1) Right of way plan revision dates. A revision to the right of way
plan after the date of the agreement that effects the area to be
turned back to the local agency must be documented. This is
accomplished with a modification or amendment to the Agreement.

(2) Make note from the right of way plan details to prepare the legal
description including, location of limited access, the quarter
quarter, section, township, and range of all areas to be turned back.
These will be used in preparation of the deed.

(3) Assure all property rights for transfer to the local agency have been
acquired, both fee and easement and that those areas match the
color designations shown on exhibit to the agreement.

(4) If an area identified for turnback to a local agency is also noted
as an area of an easement is to be transferred to “others,” the
deed cannot be processed until the easement transfer is complete
and recorded. If and when that is done, the turnback deed will be
prepared subject to the recorded easement.

(5) If any irregularities or discrepancies are discovered, work
with the Agreement Writer and or the Construction P.E. to resolve.
When these occur, it is usually due to a design change that resulted
in a plan revision requiring a modification to the agreement

Determine if the agreement is a standard turnback agreement or
nonstandard agreement. This is necessary for preparation of the
appropriate deed.

Prepare the legal description of the property to be transferred, that
includes the quarter, quarter, section, township, range, plan title
and name, and date and number of the turnback agreement. If the
conveyance is of both fee and easement, such recital is made in
the deed.

Prepare conveyance deed
(1) All deeds will require review and approval by an AAG.

(2) Do not use Quitclaim Deed (RES-411) as the RCW referenced
is not appropriate for turnback deeds. Turnbacks are authorized
by either RCW 36.75.090, RCW 47.12.080, or RCW 47.52.210.

(3) Caution must be used in preparing all Quitclaim Deeds.

(a) If the relinquishment is pursuant to a Standard Turnback,
the deed format is similar from deed to deed.

(b) If the deed is a result of a Nonstandard Turnback Agreement
or other agreement, the exceptions (clauses) in the deed must
mirror those of the agreement.
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(c) Be aware of limited access locations.

(d) Determine if special exception will be included in the deed
such as, easements to “others” granted by WSDOT. These will
be noted in the deed.

(e) All turnback deeds will contain the following clause:

“The Grantee accepts said deed subject to all matters
of record.”

f. After the deed is prepared, transmit it together with the corresponding
agreement and modification(s) if any to AAG for review and approval.

g. After gaining approval from an AAG, the deed requires the local
agency approval it as to form. It may be necessary to contact region
staff to obtain the local agency contact. Prepare a letter requesting the
local agency approve the deed and return the signed deed and funds
sufficient for recording and payment of excise processing fee per
(RCW 65.08.095). Send deed to local agency.

h. Certain local agencies, most frequently counties, request that the deed
after final processing be returned to them for recording. They do not
provide funds. That is acceptable.

i.  Upon receipt of the signed deed from the local agency, the deed is sent
to the Secretary of Transportation for signature.

J- When the fully executed deed is returned from the Secretary’s office,
prepare the deed for recording:

(1) If the local agency has requested that they record the deed,

(a) Prepare Real Estate Excise Tax Affidavit and sign for the
WSDOT (grantor).

(b) Send a letter to local agency with the affidavit and deed,
request the deed be recorded, and have a recorded copy
returned to HQ RES.

(2) WSDOT to record deed with funds from the local agency,

(a) Prepare Real Estate Excise Tax Affidavit and sign it on behalf
of the local agency (grantee) and the WSDOT (grantor) by two
different WSDOT personnel.

(b) Send letter with the deed and Tax Affidavit by U.S. Mail
to county treasurer/auditor to record; include the checks

from local agency. Request the recorded deed be returned to
HQ RES.
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k. When in receipt of the recorded deed, send a copy to the local agency
(unless they recorded it); create a PDF image and e-mail it to the
Region Construction P.E., region agreement writer, Region RES
Manager, WSDOT HQ Bridge Preservation, and WSDOT HQ Right
of Way Plans personnel. Make one copy for the turnback file.

. Post the recorded deed to HQ right of way plans making note of the
posting number(s). Prepare a posing sheet and send deed and sheet to
be scanned and indexed for retrieval in Oracle.

m. Complete notes to the turnback file, prepare the Property Management
cover sheet, and prepare the file for storage. Turnback files are retained
with the Property Management closed records. They are placed in files
marked “Turnback” at the end of the closed property management files
by the county where the property is located.

11-8 Leasing
11-8.1 General

Leases are generally used when an applicant’s proposed use is for a nonhighway
purpose.

A. Types of Leases Used by WSDOT

1.

Residential/Commercial Displacee Lease (NA) — Used when WSDOT
acquires an occupied property and the displaced grantor or tenant remains
in tenancy until relocated. (Residential Displacee Lease — RES-415,
Commercial Displacee Lease — RES-416)

. Airspace Lease (AA, AC) — Used when tenancy lies within the right

of way lines of the constructed facility. Be sure to check the approved
right of way plan instead of using fence location or maintained area to
denote constructed facility. “Airspace” is defined as the space above, at,
and below the gradeline of all completed highways, as well as the area
alongside the traveled way, which would include any proposal to lease
property that straddles the right of way line. RES-ER Review Required.
(Standard Airspace Lease — RES-420)

Ground Lease (RA, RC) — Used when premises lies outside the operating
right of way or lies within unconstructed right of way. Note: Operating
right of way is that land lying within the right of way lines of a constructed
highway facility. Therefore, ground leases will be used when leasing

pit sites, stockpile sites, unconstructed rights of way and other similar
properties. RES-ER Review Required (RES-418)

Trail Lease (AA, RA, TR) — Used when an applicant wishes to

place a trail on WSDOT-owned property, either inside or outside the
operating right of way. RES-ER Review Required (RES-419). Refer to
Appendix 11-7 for Trail Lease information.
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Note: If a trail is constructed by WSDOT as part of its highway project
and the trail is operated and maintained by an outside entity, even though
the obligation to maintain that trail is WSDOT’s, a Maintenance and
Operation Agreement (M&O) is acceptable. If the trail is constructed after
the highway is complete and the local jurisdiction will own the trail, then
a trail lease is required.

5. Commercial Lease (AA, AC, RA, RC) — Used when a commercial use is
proposed by the applicant. The Airspace Lease Short Form format is used;
however, the title of the lease is changed to fit the use. RES-ER Review
Required (RES-441 — just change the header to read “Commercial Lease™)

6. Cooperative Agreements (CA) — Used pursuant to RCW 47.28.140.
Primarily used in Real Estate Services when writing an agreement with
a Transit Organization to operate and maintain a Park and Ride Lot in
exchange for operating their transit amenities on the Park and Ride.
RES-ER Review Required. (RES-428)

7. Event Lease (EV) — Used for short term (for an event up to five days in
duration). (RES-433)

8. Monitoring Well Agreement (MW) — Used when an applicant places
monitoring wells on WSDOT property. Rent for monitoring wells is $100
per well, up to $500/annually per State Route and/or site. If appropriate,
Leasehold Excise Tax (LET) will be charged in addition to the above
stated rental amounts. RES-ER Review Required. (RES-438)

9. Transit Shelter Facility Lease (TF) — Rural locations (as determined
by WSDOT Highway Log). Whenever a transit organization wishes to
place a transit shelter on WSDOT owned property in a rural area, a permit
document must be written by region staft. Executive Management has
waived the criteria for consideration for these rural installations.

Urban locations (as determined by WSDOT Highway Log). The policy
related to transit shelters in urban areas is: $100 per shelter up to a
maximum of $500.00 per year per State Route. For example: a transit
organization could have ten bus shelters on SR 167 and would pay
$500.00/annually. Community Transit has four bus shelters on SR 99

and they pay $400.00/annually. They also have three shelters on SR 9
and pay $300.00 annually, and they have 15 shelters on I-5 for which
they pay $500.00 annually. Their total yearly bill is $1200.00. The rent
adjustment language will not require a yearly CPI, but will indicate that a
market analysis will be prepared and put in place after five years. A transit
shelter facility will comprise no more than 1000 square feet. RES-ER
Review Required.

Note: 1f tenant is a private party, LET shall be calculated on the rent rate
(if over the annual $250 LET threshold). No LET is charged if the tenant
is a public entity.
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10.

I1.

12.

13.

14.

15.

16.

17.

Interagency Agreement (IA) — Typically used when dealing with another
governmental agency. Used primarily (at this time) for arrangements
between WSDOT and WSP. RES-ER Review Required (This lease type
uses the appropriate form for the location — Airspace or Ground. Does not
have its own RES form.)

Single Family Residential Lease (RA, RC) — Used for nondisplaced
residential occupancy. RES-ER Review Required. (RES-417)

Note: Rental of state-owned housing to state employees is the same as for
any rental of any other improved property. A state employee who rents

a state-owned rental may not be obligated to pay Leasehold Excise Tax
(LET) if it is determined that the state benefits from the employee residing
on the leased premises.

Wireless Lease (WF) (see Section 11-8.8.3). (Wireless Lease with no
Attachments — RES-422, Wireless Lease with Attachments — RES-421,
Wireless Lease for Utility Pole Attachment — RES-432, Wireless Lease
Application with process instructions — RES-429, Wireless Ground

Lease — RES-424, Airspace Lease for Access to Communication Facility —
RES-425) RES-ER Review Required.

Crane Weathervaning Lease (AA) — Used when free swinging, unloaded
cranes enter into the right of way. This form is to be used only when the
swing of the crane is outside of traveled lanes and clear zones. If the
crane’s swing enters either of these areas, this form will need to be
modified to include additional protective language that fits the situation
RES-ER Review Required.

Aviation Lease (AR, AV) — Used when preparing a lease document for the
Aviation Division of WSDOT. Typically will be either a Hangar Lease or
Tiedown Lease. (Again use appropriate lease document related to where
the premises is located, but classify as AV. AR is only for those leases
written prior to IRIS.)

Ferries Lease (MA) — Used when preparing a lease document for the
Ferries Division. Since they typically do their own leasing, there is not
a large call for these types of lease documents. They typically do their
leasing activity as concessions. Contact the Ferries Division. (Again use
appropriate lease document related to where the premises is located, but
classify as MA.)

Rail Lease (RL) — Typical document used is a Ground Lease format.
(These are used very rarely.)

During the 2011 legislative session, the legislature passed into law

RCW 47.04.295. This law has specific language related to leases
impacting park and ride lots. Most of the leases written here in RES
utilize RCW 47.12.120 for leasing authority. Do not anticipate a situation
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where the authority will change to the new statute. However, public
transportation currently working with Starbucks on a proposal. Further
updates regarding policy will follow.

B. Engineering Review Process — Electronic Review (RES-ER) commonly
referred to as Oracle or Stellent Review. Certain leased premises require an
engineering review to be routed through RES-ER (http://acordewebprod),
as delineated above with their appropriate lease description (see Section
11-8.1.A).

The Region PMA will need to gather the following documentation to route
the review through RES-ER:

Note: If a ‘J account’ is created to cover the expense of the review and lease
process, please include the appropriate J account information in the PMA
Comments field found on the General Information Tab.

» Tenant application for proposed lease location (additional information
can be found in Section 11-8.2).

 Aecrial delineating the leased premises.

» Hachured RW Plan sheet of the leased premises.

* Acquisition documents (title verification of WSDOT ownership).
» Two property photographs from different angles.

* Region RW Diary.

» Tenant’s proposed use of the property (including any construction
plan sets).

» Environmental review checklist (see additional requirements below based
on property location — Limited Access or Interstate).

Notifying Region Environmental Services office when NEPA is triggered
because the proposed lease area is located on an interstate highway. If any

of these conditions are met, a federal nexus is created, and NEPA, NHPA,

and ESA documentation must be completed during the Real Estate Services
Electronic Review System (RES-ER) process. At a minimum, when NEPA is
triggered, a completed Environmental Checklist for Surplus Properties form is
required (DOT Form 220-015 EF). Frequently with large projects, the tenant
has an appropriate document that will suffice for FHWA'’s environmental
concerns. This may be a Findings of No Significant Impact (FONSI),
Categorical Exclusion (CAT C) or a full NEPA study.

The Region PMA will select reviewers based upon the facility types detailed
below. For additional information on creating a review package in RES-ER,
please see the document titled “PMA updated CheatSheet.pdf” located in
the Outlook Public Folders directory for Property Management Forms (path:
All Public Folders/HQ/Environmental & Engineering/Real Estate Services/
FORMS/PROPERTY MANAGEMENT).
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Non-Limited Access Facilities and Specific Sundry Sites (Pit Sites, etc.) —
Reviewed and approved by Region staff and HQ Access review staff with no
HQ Approving Authority required.

Note: 1f the property is located on a state route within incorporated city limits,
jurisdiction falls to the city pursuant to RCW 47.24.020.

Every proposal must be reviewed (unless noted) by the following disciplines.
Region staff should be available for each of the disciplines shown below:

Environmental

Public Transportation/Planning

Roadside Services/Landscape

Local Programs (as determined by Region)

Area Operations Manager for specific county (primarily NWR)
Developer Services (as determined by Region)

Region Access

HQ reviewers for all Managed Access reviews:
— NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

— NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound
Transit: Patterson, LeRoy

Utilities

Maintenance

Hydraulics (hillsides, slopes, water issues)

Traffic (in NWR ARA Maintenance/Traffic, Maintenance)

Region right of way plans (see note below regarding HQ plans and access)

May also require review by the Special Circumstance Reviewers shown below
if region does not have staffing that specializes in the needed area:

Foundations (bridge structures, retaining walls, sloping issues, tiebacks
and similar situations): Cuthbertson, Jim

Bridge: Al-Salman, Mohamad
Homeland Security (Infrastructure and Bridges): Himmel, John
Ferries: Deardorf, Ray

Bicycle and Pedestrian:
— Claybrooke, Charlotte (Schools)
— Macek, lan (Non-Schools)

Radio Ops: McDowell, Tim
Aviation: Wolf, Paul
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» Project specific engineers (or field experts), as determined by region.

« Facilities (in the case of a Facilities site — HQ Facilities must be included
in the review) Facility sites include the following property types: Pit Sites,
Stockpile Sites, Rest Areas, Waste Sites, and Capital Improvements.

* Reviewer: Medina, Yvonne

Limited Access Facility (Non-Interstate — Established or Planned) — Standard
Region Reviewers as well as the HQ Access reviewer assigned to that region
as shown:

Access:
— NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

— NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound Transit:
Patterson, LeRoy

The review is routed to all the necessary reviewers/field experts. Upon
completion of their reviews, the Region PMA reviews their comments for
concerns that limit our ability to lease this property and determine if the
review is at a stage to be finalized by the Region Approving Authority and
HQ Approving Authority.

Package will automatically go to the following queues. Please do not choose
the following as reviewers:

— HQ Approving Authority: De Ste Croix, Barb
— HQ Plans Review: Palmen, Steve

Region staff will facilitate the entire review (including any HQ reviewers),
and complete the other elements of the transaction as detailed above.

Interstate Facilities — Standard reviewers, Special Circumstance Reviewers,
HQ Access, HQ R/W Plans and FHWA.

As part of all FHWA reviews, appropriate NEPA documentation is required.
This environmental documentation requires the help of Region Environmental
staff to be sure that all areas of the federal nexus are covered. NEPA is
triggered if the property being considered for lease or disposal is located on
an interstate highway, or if the parcel was purchased with Federal funding
and the parcel will be sold for less than fair market value. If any of these
conditions are met, a Federal nexus is created, and NEPA, NHPA, and

ESA documentation must be completed prior to lease or disposal (23 CFR
771.11(d)(6)). When a local jurisdiction is acquiring/leasing the property for
a project, they often have this completed when applying to purchase/lease
the property.

The remaining process will be the same as stated above, however, upon
completion of the review. The HQ PMA will verify with HQ Access that
FHWA approval is necessary for an access break. If an FHWA access
break approval is necessary, the lease/disposal package will be delivered
concurrently with the HQ Access break request.
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FHWA requires a minimum of 60 days to complete their review. Upon
approval, finalization of the process will be facilitated by Region/HQ Property
Management staff.

Upon completion of the package review:

In the case of Airspace Leases, region staff will prepare lease documents for
review by HQ RES and AAG if appropriate. (AAG review is required for
Standard Airspace lease documents.)

Note: 1f Region wishes to begin the lease document prior to completed review,
the Region PMA must provide HQ leasing staff with electronic lease and
sufficient documentation to review proposed use.

. Consideration/Economic or Market Rent — All leases must be based on

economic or market rent or consideration equivalent to economic or market
rent. Each appraisal for properties acquired should include information related
to the appropriate rental rate for remaining tenants. If no rental rate provided,
then the procedure for determining short term rent for residential properties
will be done as detailed in the memo attached as Appendix 11-6.

There are three approved ways to determine the rental rate of WSDOT
property.

1. Appraisal — An appraisal is the most accurate determination of fair market
rent. Appraisals are required on all leases that have an annual total rent of
$25,000 or more.

2. Value Memo — A value memo is acceptable for all rental rate
determinations under $25,000/year for rent.

3. Formula Method — The formula method is used on properties expected
to bring in less than $10,000/year in rent. The formula method uses the
True Value Calculator. The PM Agent is required to gather abutting
properties’ tax assessed values in order to create an average price per
square foot value. The calculator takes the inputted assessed values
and uses the latest percentage adjustment provided by the Department
of Revenue (DOR) to adjust the assessed value to a price per square
foot or acre to the DOR’s ‘true value’ of the land. This ‘true value’ is
then applied to the size of the leased premises and factored with the
applicable capitalization rate (which can be requested from the region’s
appraisal staff).

Note: If the Formula Method determines that the annual rent will be over
$10,000, a value memo or appraisal will be required.

Non-payment of rent, except in those instances of consideration in lieu
of economic/market rent, is considered illegally gifting an asset of the
Motor Vehicle Fund. Exceptions to collecting economic rent may be
considered where:
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» Displacee Lease — Pursuant to WAC 468-30-060, the rental rates are
based on the following: the rental rate is economic rent as determined
by either a market data report of rentals or a written determination by
appraisal (if subject to LET, that must be charged as well), where the
acquired improvement is tenant occupied, the rental rate in effect at the
time of acquisition shall continue for ninety days. Thereafter the rental rate
shall be economic rent. Should the tenant be paying more than economic
rent, the rent is to be immediately lowered to economic rent. Note: If the
tenant is making no rental payment, then the consideration is something
other than money. An appropriate rental rate must be established
upon possession.

* Property is leased for a “highway purpose” or when the economic rent can
be justifiably offset by benefits to the motoring public which equal rent
value and is so documented. Rent-free occupancy of improved properties
may be offered as an inducement to settlement only with prior written
approval from the Property Management Program Manager or designee.
If approved, both region and HQ files must be appropriately documented.

* Oftentimes, economic rent is less than WSDOT’s costs to perform
management activities throughout the term of the lease. Therefore, a
minimum rental rate has been established based on property location
(urban versus rural based on the WSDOT Highway Log). For rural
properties, the minimum rental rate will be $350 per year (to be paid
annually) plus LET. For urban properties, the minimum rental rate will
be $500 per year (to be paid annually), plus LET.

D. Document Review — The document review, first by the Region PM
supervisor, then HQ leasing staff, consists of:

* Reviewing the comments made in the RES-ER by the PMA, reviewers
and approving authorities (Region, HQ and FHWA) and making sure they
are addressed in the lease/agreement.

* Confirming the requested use has the appropriate language limiting the
use of the premises to the use approved in the RES-ER.

» Checking to see if any additional language is needed in the document to
protect WSDOT.

 Creating a finalized lease/agreement that properly reflects the intent of
the use of WSDOT owned lands.

1. WSDOT has worked with the Attorney General’s Office and created
several boilerplates that are ready for Region PMAs to complete and
have signed if no material modifications to the document are required.
No review is required by HQ RES or AAG on the following documents:

a. Residential Displacee Lease

b. Commercial Displacee Lease
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Note: When WSDOT acquires an occupied property, a Displacee
Lease will be entered into with the tenant if they remain in
occupancy. The lease may be prepared by the region and signed by
the tenant without prior approval of the form if there are no material
modifications. Any material modification requires Headquarters
review and approval prior to signature. If the region wishes to allow
a displacee lease to continue beyond the standard 90-day term,
documented approval from the project office must be provided to HQ
and additional language added to the displacee lease (HQ assistance
required until standardized). Additionally, after the initial 90-day term,
if the rents paid are below market, rents must be adjusted to market
and remain at market for the remaining lease term.

2. Lease documents (without material modification) that require HQ RES
PM review only:

a.
b.
C.

d.

Ground Lease
Single Family Residential
Commercial Lease (outside constructed facility)

Airspace Lease Short Form (RES-441)

3. Lease proposals and documents that require HQ and AAG document
review:

a.

b.

g.
h.

Commercial Lease (within constructed facility)

Standard Airspace Lease

Wireless Lease

Trail Lease

Monitoring Wells

Cooperative Agreements (typically used for park and ride lots)
Interagency Agreements

Crane Lease (creation of lease in progress).

4. Any leases falling within interstate must be approved by the Federal
Highway Administration (FHWA). NEPA documentation must be included
in the package sent to FHWA for review and approval.

Page 11-52

WSDOT Right of Way Manual M 26-01.08
August 2012



Ch

apter 11 Property Management

How to Create a New Lease in IRIS When You Have Existing IC #

1
2
3
4
5.
6
7
8
9

10

12
13
14
15
16
17
18

19
11
11
A.

B.

C.

Click on PM Tab.

Click on IC # pull down menu.

Click on “Find related items” to the right.

Click on Search.

Go to top header to “PM” in red drop down to “Leases” click on leases.

Go to the bottom of the screen click on “New.”

. Enter data.

Tenant not on list:
Click on add tenant.
. Enter tenant data.
. Click on “Save.”
. Click on “Insert.”
. Scroll back up and get the WF #.
. Enter new lease into spreadsheet.
. Create label for file folder.
. Provide Rental Accounts Manager with the Location and Levy Codes.
. Send file to Rental Accounts Manager to enter rent schedule.

. Make sure the assistant to the Rental Accounts Manager enters the lease into
the CPI list.

. Make a label for the HQ file.
-8.2 Application for Lease
-8.2.1 Initial Application

An application has been created to address a proposal to lease or purchase.
The form is identified as the RES Application (RES-436). The region will
provide the application to any person or party who is interested in leasing
any property owned by or under the control of WSDOT. The Single Family
Residential Supplement form should only be sent to applicant if they are
applying to rent a department owned residence; this is very uncommon.
The application must be completed by the applicant and returned to the
region prior to any reviews or drafting of documents.

Once the application has been completed by the applicant and submitted

to the region, the application will be reviewed for completeness, clarity of
the proposal, eligibility of the applicant, credit history of the applicant, and
availability of the property for lease.

Applications for Wireless Communication Leases will be handled pursuant
to Section 11-8.8.3.

WSDOT Right of Way Manual M 26-01.08 Page 11-53
August 2012



http://wwwi.wsdot.wa.gov/Design/RealEstateServices/PMForms.htm

Property Management Chapter 11

11-8.2.2 Review/Approval of Application

A. The Region Process (for Airspace Leasing Request on Nonlimited Access
Highway Facilities)

1. Upon initial acceptance of the application by the region, the lease proposal
or application is routed electronically through the Real Estate Services
Electronic Review (RES ER) to the appropriate Region and Headquarter’s
divisions or sections for review, comment, and approval/disapproval.
Please see Section 11-8.1.B, Airspace Lease Review Process, for the steps
necessary to complete the Region and Headquarter’s engineering review.
If the site has been leased previously for the same or similar purpose, a full
engineering and electronic review may not be needed. The region should
verify that no present or future construction or maintenance projects
will conflict with the proposed lease use. If so, region project staff shall
provide written approval for extended use of premises.

2. Update IRIS as appropriate.

B. The Region Process (for Airspace Leasing Request on Established or Planned
Limited Access Facilities)

1. Upon initial acceptance of the application by the region, the lease proposal
or application is routed electronically through the Real Estate Services
Electronic Review (RES ER) to the appropriate Region and Headquarter’s
divisions or sections for review, comment, and approval/disapproval.
Please see Section 11-8.1.B, Airspace Lease and Disposal Review
Process, for the steps necessary to complete the Region and Headquarter’s
engineering review. If the site has been leased previously for the same
or similar purpose, a full engineering and electronic review may not be
needed. The region should verify that no present or future construction
or maintenance projects will conflict with the proposed lease use. If
so, region project staff shall provide written approval for extended use
of premises.

2. Once the region review is completed, the lease proposal is electronically
submitted to the Regional Administrator or designee for approval/
disapproval.

3. Update IRIS as appropriate.

4. The region then electronically submits the approved lease proposal
and review package using the WSDOT RES Lease-Agreement Review
mailbox. Region staff may submit the appropriate lease draft for HQ
review using the WSDOT RES Lease-Agreement Review mailbox.

C. The HQ Process — When the electronic review has been completed and
a draft lease prepared, the application package will be forwarded to HQ
Property Management. Limited access breaks will require coordination with
the HQ WSDOT Access office. FHWA approval is necessary if the proposed
lease area is associated with the interstate. [f FHWA review is required, any
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limited access breaks must be completed and sent to FHWA in coordination
with the lease review package. The FHWA hardcopy application package shall
include access break and NEPA documentation. Minimum timeframe to allow
for FHWA review is 30 days.

11-8.3 Lease Preparation
11-8.3.1 Region Process

A. The region establishes economic rent for the lease. Rent shall be paid from the
time the tenant starts using WSDOT property or upon Region discovery of a
non-highway use and the provision of written notice from WSDOT regarding
unlawful use. Non-payment of rent, except in those instances of consideration
in lieu of economic/market rent, would be considered illegally gifting an
asset of the Motor Vehicle Fund. If the property is valued under $10,000, the
formula method may be used. This method utilizes assessed values plus a risk
premium established by the Department of Revenue. If the property is valued
between $10,000 and $25,000/year and is not complex, as determined by the
Region RES Manager or designee, a value memorandum can be completed
to determine economic rent. The region prepared value memorandums must
be reviewed and approved by the RES Manager or designee. Approvals can
also be provided by Appraisal Review staff statewide. If the property is valued
over $25,000 an appraisal must be completed and reviewed by HQ Appraisal
Review staff.

Note: Maintenance savings alone cannot constitute consideration.
Extraordinary maintenance may be allowed as consideration but not without
considering rental value.

Owner-occupied displacee lease rental rates are established by the appraiser
and are referenced in the parcel acquisition appraisal.

Tenant-occupied rent for the initial 90 days shall be based on current
rate. After the initial 90-day period, rent shall be adjusted to market rent.
See WAC 468-30-060 regarding displacement rentals.

If no rent is being charged by previous owner, the region must determine
economic rent and, upon WSDOT ownership, a lease and payment of
economic rent must commence.

B. The region determines whether the lease is subject to Leasehold Excise
Tax (LET) pursuant to RCW 82.29A.020 and RCW 82.29A.130. If LET is
appropriate, the region obtains the “County Location Code” and “Levy Code”
(Tax Area Code). The “County Location Code” can be obtained from the
Department of Revenue Office or website. The “Levy Code” can be obtained
from the county assessor’s office or website. To enable the assessor to locate
the property, the tax parcel number, subdivision, lot, block, section, township,
range, or other information will likely have to be provided by the region. All
this information must be entered into REIS IRIS. If there are any questions,
problems, or discrepancies, HQ should be consulted.
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The region prepares a draft lease using the appropriate lease document.

HQ maintains all lease formats and the region must access and use the most
current lease formats, available in the Property Management forms folder in
Microsoft Outlook and on the WSDOT intranet.

The region assures all permits are issued as necessary for leasing activities.
An Access Connection Permit is required for all leases where a lessee
enters into managed access right of way to occupy or gain access to the
leased premise.

The region submits the draft lease and all required documentation listed on
the PM Lease Review Checklist (RES-437) via email to WSDOT RES Lease-
Agreement Reviews mailbox, including:

 All exhibits — pictures.
* Right of way maps showing the location of the parcel and improvements.

» All covenants or other documents that create restrictions or encumbrances
on the property.

» Underlying leases, licenses, permits (e.g., if the property is being
subleased or if there are multiple tenants).

* Acquisition documents.

 All documents referenced in the agreement including electronic copy of
existing lease.

 Pertinent facts that may have some bearing on the agreement.

* Emails, including those with engineers.

* Rental Agreement Transmittal (DOT Form 263-009 EF).

* Value memo/appraisal.

» Permits, if required (general permit, access connection permit).
 Application form.

 Ifalegal description is included in document, legal description must be
reviewed and approved by a Region Title Specialist.

Note: To lessen duplication of information submittal, the region should
include in the email submittal a reference to any information listed above that
is found in the electronic review package. Additionally, please remember to
send the above detailed information regarding any lease submitted to HQ,
whether or not an electronic review was completed (e.g., Ground Lease,
Displacee Lease.

HQ reviews lease document, including terms, rent, and special provisions
before final approval is granted.
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E. Upon receipt of the approved lease, the region will secure tenant signature.
If the lease is for a single family residence built prior to 1978, appropriate

lead base paint/asbestos information will be supplied to the tenant with receipt

acknowledged in writing by the tenant.

11-8.3.2 HQ Process

A. HQ will review the draft lease form submitted via email by the region together

with all other required documentation. If applicable, a credit check will be
processed by HQ. If the lease form is acceptable, and if necessary, it will be
forwarded to the AAG for approval. Upon approval, the lease form and any

exhibits will be returned to the region via email or campus mail to obtain the

signatures of the tenant. Region may deliver the document to tenant in paper
or electronic form. If electronic delivery is selected, document should be
delivered to tenant in PDF form to minimize alterations to the document.

B. Once the lease has been executed by the tenant, the signed lease should
be reviewed by region to assure no changes have been made and that all

signatures, notary actions, and documents have been properly processed, after

which the lease should be returned to HQ with the following attachments:

1.

Completed Rental Agreement Transmittal (DOT Form 263-009 EF)
including federal aid information.

A completed Property Inspection Status Report (PISR) (to close out the
existing lease if the new lease is superseding an existing lease with a
different rental agreement number).

Completed lease application with Regional Administrator or designee’s
approval and regional review comments/recommendations.

Right of way plan sheet showing leased premises hachured and labeled
as Exhibit “A” as shown on Appendix 11-4.

Declaration of Acceptance as to Form (RES-408).
Tenant executed Memorandum of Lease, if appropriate.

Cross sections showing elevations of leased area, the roadway, and
abutting lands. (If lease requires vertical limitations, e.g., under
bridge structure.)

Note: This information is required if not already provided via electronic
review and/or with the PM Lease Review Checklist (RES-437).

C. HQ will secure the appropriate HQ signatures. If necessary, the lease or a
Memorandum of Lease will be recorded. Current procedure is to record the
Memorandum when the lease benefits the appurtenant owner. The original
lease will be kept in HQ with copies of the fully executed lease being sent to
the region and the tenant.

D. HQ assures that all data entered into IRIS is correct and complete.
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11-8.4 Rent Collection
11-8.4.1 Procedure

A. In compliance with accounting requirements, all rental payments must be
deposited within 24 hours of receipt. The initial rental payment, which may
be paid at the time the rental agreement is signed, may be paid and deposited
in the region or mailed directly to HQ by the tenant.

1. If the initial rental payment is paid in the region, the Property Management
Specialist issues a receipt for said payment to the tenant and immediately
delivers the payment to the Region Accounting Office for handling.

2. The Region Accounting Office deposits the payment into a suspense
account and immediately forwards a copy of the payment receipt, a cash
receipt from TRAINS, and any other supporting information describing
the rental payment to HQ.

3. HQ then redistributes the rental payment into the proper accounts.

B. All other rental payments after the initial rental payment are to be paid
directly to HQ. Computer generated Rental Statements are obtained through
IRIS twice a month in advance of the rental due date. Rental Statements
are reviewed for correctness and mailed to the tenant (along with a return
envelope) approximately ten days prior to the due date.

C. The rental payment is processed by HQ upon receipt and appropriate entries
are made in IRIS.

11-8.4.2 Rent Adjustments

When a lease contains a provision for rent review or adjustment, rent should be
adjusted as follows:

A. Adjust the rent every year by either: (1) the percentage change that occurred
during the preceding calendar year in the U.S. Consumer Price Index for All
Urban Consumers (U.S. CPI-U), using the data as published by the United
States Department of Labor’s Bureau of Labor Statistics; or (2) in an amount
that reflects changes in comparable rents as identified in an appraisal/market
evaluation. After the fifth year, rent should be reviewed and revised based on
an appraisal/market evaluation.

B. Wireless Lease adjustments: (1) Rent will be adjusted annually throughout the
term of the lease beginning one year from the Anniversary Date of the lease
by the greater of either (a) four percent (4%) of the rent amount in effect at
the time of the adjustment OR (b) the percentage change that occurred during
the preceding calendar year in the US Consumer Price Index for all Urban
Consumers (US CPI-U) using the data as published by the United States
Department of Labor’s Bureau of Labor Statistics, or its successor. (2) Rent
will be adjusted at the beginning of any Renewal Period using WSDOT Rate
Schedule for Wireless Communication Leases in effect on the effective date
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of the renewal. If no such Rate Schedule is in effect, rent will be adjusted
to market rent, using the appraisal process. Rent adjustments will continue
throughout any Renewal Period in the same manner and on the same basis

as during the original lease term.

11-8.4.3 Refunds for Early Vacation

A. If a tenant vacates prior to the end of the rental period, the region confirms
the following:

1. All rent payments are current.
2. The tenant gives proper notice as required by the lease prior to vacating.
3. The premises are left reasonably clean and in a condition similar to that

which existed prior to leasing.

B. The region initiates a refund by transmitting a Property Inspection and
Status Report (PISR) (DOT Form 263-007 EF) to HQ and photos of the
vacated premises.

1. For displacee leases, the region agent must verify in IRIS the tenant has
submitted payment. Rent shall be refunded if tenant vacates within the first
30 days and meets the requirements of Section 3. Refund, subsections 1)
and 2) of the Standard Residential and Commercial Displacee Lease.

2. For nondisplacee leases, rent may be refunded based on the terms of the

individual lease.

C. HQ reviews and approves, if appropriate, the refund request, prepares and
processes an appropriate voucher, and mails the refund to the tenant when
it becomes available. Once processed, a copy of the final PISR will be
forwarded to the region.

11-8.4.4 Delinquent Rentals

A. An IRIS generated rental delinquency/default report is available which lists
all leases that are more than 15 days delinquent. With the aid of this report,
and in conjunction with the region, HQ:

1.

2.
3.

Prepares and mails a delinquency letter to each tenant listed that is more
than 15 days delinquent requesting payment.

Attempt to contact tenant by either region or HQ staff.

Follows up on the delinquency in the next billing cycle and checks IRIS
to determine if the delinquent rent has been paid. Final attempt to collect
rents due and owing by mailing a certified letter to the tenant setting forth
goals and deadlines for payment of the delinquent rent. The Certified Mail
Receipt number must be noted in the letter to the tenant. Copies of this
letter must reside in the region and HQ file.
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4. If tenant remains on the premises and does not submit rental payment,
follow procedures titled “How to Prepare For Unlawful Detainer Actions.”
See Appendix 11-5.

5. Inspects the property after a completed unlawful detainer action to verify
that the property has been vacated and left in an acceptable condition.
The region and HQ will work together to enforce any court judgment.

6. Prepares a detailed report with photos of the premises and damaged
items, including a list of any missing items. The report should include
a description of any abandoned personal property, excessive debris, or
hazardous materials.

B. If a property is vacated and rent is still due and owing, HQ may turn the
delinquent account over to a private collection agency for further handling.

C. Ifthe debt is uncollectible, HQ proceeds to write off the debt and makes
appropriate entries in IRIS.

11-8.5 Monitoring the Lease

The region shall be responsible for monitoring the lease during the tenant’s
occupancy. Monitoring shall include:

A. Acting as liaison between the tenant and WSDOT by answering questions
and resolving any problems which arise.

B. Inspecting the leased premises as necessary to ensure compliance with
lease terms.

C. Adjusting rental rates, in accordance with lease provisions in Section 11-8.4.2,
excluding HQ initiated annual CPI adjustments.

11-8.6 Assignment of Lease

A. A tenant may make a written request for WSDOT approval to assign the lease
to another party. HQ and the region jointly review the request and determine
whether an assignment of the lease is appropriate or if a new lease is
necessary. The review should include a property inspection to determine if the
present tenant is in compliance with the lease terms, a rental rate adjustment,
if appropriate, and a credit check if applicable. Existing rental account must be
current with no outstanding balance prior to completion of assignment of lease
to new tenant.

B. Once the review is complete and determined to be acceptable, the region
prepares an Assignment of Lease (RES-426) or examines any other
assignment form submitted by the requesting parties. Any assignment form
other than an approved WSDOT form must be approved by HQ and the AGO
and must include the following:

1. Release by the present tenant (Assignor).

2. Assumption by new tenant (Assignee).

Page 11-60

WSDOT Right of Way Manual M 26-01.08
August 2012


http://wwwi.wsdot.wa.gov/Design/RealEstateServices/PMForms.htm

Chapter 11 Property Management

3. Approval by WSDOT.
4. The assignee’s address for notification and rental statement purposes.

C. Once the assignment form has been approved, the region secures the
signatures of the old and new tenants and submits the assignment to HQ
for further handling together with a PISR. The PISR shall include the
new tenant’s notification and billing addresses and current photo(s) of the
leased premises.

D. HQ obtains the appropriate WSDOT signatures. Once the assignment is fully
executed, the original will be placed in HQ file and copies will be sent to the
region, the assignor, and the assignee.

11-8.7 Termination of Lease
A. Leases may be terminated for the following reasons:
1. Expiration of the term of the lease.
2. Noncompliance with the terms of the lease (default).
3. Asrequested by tenant or as otherwise allowed in the lease document.

Note: Prior to any lease termination requiring notice, care must be taken
to ensure that all parties having any interest in the lease are identified and
given notice.

B. To complete the termination process, the region:

1. Provides written notification to tenant of lease termination if WSDOT
is initiating lease termination. Submits draft termination letter to HQ
for review.

Upon review and approval, written notification should be signed by the
Region Property Management Supervisor.

2. Reviews lease termination language and, if appropriate, moves to next step
in process if tenant is initiating lease termination.

3. Inspects the property to verify it has been vacated and the condition of the
site conforms to the lease. If it has not been vacated, an unlawful detainer
may be required.

4. Completes a PISR and submits it, along with photos of the vacated leased
premises, to HQ. The completed form shall include the signature of both
region specialist and region approving authority.

5. Updates IRIS comments accordingly. Region should not enter close date
or tenancy end date.

C. Upon receipt of the PISR from the region, HQ:

1. Reviews the report and obtains signature authority approval.
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2. Ensures that the last month’s rent is credited, if appropriate.

3. Requests payment of any rent due, refunds overpayments, or initiates
collection actions, if necessary.

4. Closes lease file unless collection action has been initiated.
11-8.8 Airspace Lease Specifics

11-8.8.1 Coordination

Since airspace leases involve the shared use of operating right of way and land
use issues, a greater degree of coordination is required between Real Estate
Services, Engineering, Traffic, Maintenance, FHWA, and local governmental
agencies. Early involvement of all interested parties, as well as communication
between the region and HQ, should facilitate a successful lease.

11-8.8.2 Rental Income

Income from airspace leases with effective dates after April 3, 1987, and
covering right of way in which federal funds participated in any phase of the
project (preliminary engineering, right of way acquisition, or construction) is

to be used as part or all of the state’s portion of any project eligible for federal
assistance under Chapter 1 of Title 23 United States Code. Any such income is to
be deposited into two separate accounts (one state and one federal) in the same
proportion as the state and federal participation in the project. Rental income is
NOT to be commingled.

11-8.8.3 Wireless Leasing
Key RCWs 47.04.045, 47.12.120, and 47.12.125.

Things to keep in mind when having an initial conversation with a wireless
site developer:

* Encourage collocation whenever possible.

* When the site is on an interstate or if you need FHWA approval for anything,
the developer must complete NEPA.

* There is no access to the radio site from the interstate mainline in urban areas.
» No access to radio sites will be provided from ON or OFF ramps.
* Any trenching in the right of way requires a WSDOT Utility Permit.

» Radio site developer must include a utility trench cross section with their
construction drawings.

» Towers must be painted “Washington Gray” (an actual paint color).
* Diesel back-up generators must have double wall fuel tanks.
 Construction drawings (CDs) must show/describe fuel tank details.

* CDs also must include the location of spill containment materials and the
parking location of the fuel truck when refueling the tank.
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* (CDs also need to specify the decibels of the generator when running under
full load.

* Developer must use native vegetation to conceal fenced compound, no
Douglas fir trees.

* Provide developer with lease application and process instructions.

* Let the developer know they can submit their plans for a no cost “Conceptual
Review.” No cost conceptual reviews are a quick review for the location
only. This is to let the developer know if WSDOT is against the site location.
WSDOT does not review much beyond that unless we feel that it could lead
to a “no” answer.

* $2,500 application fee Site Upgrade or New Sites (does not apply to mountain
top locations). RCW 47.04.045 pertains to right of way only. Mountain tops
are sundry sites.

Service Provider Reimbursable Account Set Up
Conceptual review is completed.
Wireless Application on Utility Pole

The following will happen on each pole with a wireless application:

* Permit With Utility — This should already be in place, so no changes will
be made.

* WSDOT Lease With Utility — This lease allows the utility to have a wireless
application on their pole. Non utility use.

* WSDOT Lease With Wireless Company — This lease allows the wireless
company to operate in the right of way. The wireless company will pay a
ground lease to locate equipment on the pole. The utility company will not
be charged.

* Wireless Company and Utility Lease — The Utility should enter into a lease
with the Wireless Company to allow them to attach to their pole.

If this is a new request, your area utilities must approve the install.

You Receive a Request for a Conceptual Review

Conceptual reviews are provided by WSDOT at no charge.

You Receive a Complete Lease Application Package Including the $2,500
1. Fill Out UCB Form (DOT Form 224-011 EF) and Create UCB Number

A. Only the information in the box at the top of the form can be entered.
No changes to the body of the document are acceptable with AG approval.
The requester, entity on the check and refund entity and address need
to match.
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B. Contact Becky Hawkins to get link to ART.fp7 to allow you to get a UCB
agreement number. DO NOT use NA in fields that need to be left blank.
DO NOT use capital letter unless needed, such as the first letter of your
name or UCB.

Sign in to ART and select “Add New.”
In the Choose Agreement Type, select “New.”
In the Select Prefix, select UCB and select continue, then OK.

Task and Amendment are left blank, unless you are amending the
UCB for additional funds to complete your review.

Region: Select HQ-RES

Agreement Manager: Enter your name

Org Code: Enter your Org Code

Agreement Type: Select WSDOT Standard Form
Form No.: Select 224-011

Agreement Retention; Check six (6) years

Payee Name and Address: Should match what you entered in the top
box of the Reimbursable Agreement.

Project Title: Use site location name — This is usually a combination of
WSDOT location and the wireless companies site ID or location name,
which is found on their plans.

Project Description: Use what was entered on the Reimbursable
Agreement. This should accurately describe who, what, where, why
and when.

Federal ID #: This is the wireless provider or contractor submitting for
the upgrade or new site.

Project Location: DO NOT enter SR or I, but only the numerical
number that corresponds to the roadway found in the plan title.

Allowed Overrun Percent: Enter 25%, per Section 2.3 of the
Agreement

Amount Reimbursable to WSDOT: Leave Blank

Advance Payment Amount: Most of the wireless reviews will require
a $2,500 amount.

Under “Reportable Under Performance Based Contracting Policy”
leave it blank. The blank selection is after the other options.

Notes to HQ: Add note similar to the following: The payment supplied
by the provider is for WSDOT to review their request to install
additional equipment at the site. Any unused amount will be refunded
to the provider.
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* Initialed By: Enter your name
» Date: Enter date.

* Phone: Enter your phone number

Forms Search — If you search for a form number, the search format is
three letters (UCB), space, three numbers (1234), (ex. UCB 1234)

Processing Signed UCB Agreement — Transmitting to HQ Accounting —
Establishing Charge Numbers

HQ RES will submit the signed UCB Agreement along with an Agreement
Review Transmittal directly to Laura Sanborn (ext. 7108) via Chad
Johnson (ext. 7113). Laura’s accounting group will have the document
executed and complete data entry into ART and charge code information.
Laura will generate a report that will be sent out every month until you
notify her to drop or add accounts. The following outlines the process
from Program Analysis and Management Services (PAMS).

These procedures outline the process between Real Estate Services and the
Program Analysis and Management Services Office to create reimbursable
charge codes for Real Estate’s Wireless Lease Agreements.

RES — A Private Entity contacts Real Estate Services with a request for
a Wireless Lease agreement which may include a variety of activities
including site upgrade.

Private Entity — The Private Entity submits a Wireless Lease Application
to the Real Estate Services Office.

RES — The Real Estate employee will then initiate the creation of an
agreement (UCB prefix) by:

» Accessing the Agreement Review Transmittal (ART) system to assign
the next sequential UCB agreement number to the applicant.

+ Creating a Wireless Lease agreement that outlines the terms of the
agreement between WSDOT and the Private Entity.

RES — The Real Estate employee will send two original UCB agreements
to the Private Entity for execution and signature.

A remittance letter will be sent requesting the Private Entity sign the two
original Task Agreements and to send them, along with a lump sum check
(amount stated in the UCB agreement), to the Headquarters Cashier.

The remittance letter will include:
e The UCB number.

* The amount of deposit needed.
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 The remittance address of :
Washington State Department of Transportation
ATTN: Headquarter Cashier
PO Box 47305
Olympia, WA 98504-7305

The remittance letter will also request that a copy of the remittance be sent
with the payment for proper recording.

Private Entity — The Private Entity signs both original UCB agreement
documents, and mails the 2 (two) original Task Agreements to the
Headquarters Cashier.

At this time, the Private Entity also submits the lump sum check, usually
in the amount of $2,500 or as outlined in the agreement.

Headquarters Cashier — The Headquarters Cashier will deposit the lump
sum check as deferred revenue (A591), using the UCB number on the
accompanying remittance letter.

They will also route the two original signed Task Agreements to the
Program Analysis and Management Services Office for processing.

PAMS — The PAMS Office will:

* Route two original Task Agreements to Kyle McKeon, Project
Development Office for signature. (Project Development to route back
after signing to PAMS.)

* Create a new reimbursable work order (RO) for the amount of the
UCB Agreement.

* Complete the customer’s Agreement Review Transmittal system
record for the reimbursable agreement by keying:

— RO work order number
— Amount of the Advanced Payment received
— Bill Code - 5490

* Print two copies of the completed Agreement Review Transmittal and
attach one to each of the signed original Task Agreements.

» Send one signed original to:
Accounting and Financial Services Office
Project Support and Receivables Unit

» Send one signed original to:
Patrick Sullivan, Real Estate Services Office
PO Box 47338
Olympia, WA 98501-7338

Once the work order has been added to TRAINS, a copy of the work order
authorization will be sent to a predetermined list of Real Estate Services
staff notifying them of the work order/work order group number.
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RES — The Real Estate Services Office will charge the work order group
for activities related to the Private Entity.

Headquarters Project Support Unit — Monthly, the Project Support Unit
will oversee the process to reduce the customer’s deferred revenue (A591)
and apply to any project expenditures.

Please Note: An increase to the UCB agreement will be required in
those instances where the amount of expenditures exceed the amount of
the agreement. The Real Estate Services Office will be responsible for
supplementing the Task Agreement, including obtaining Private Entity
signature, if necessary.

Once the Task Agreement has been supplemented, the expenditures in
excess of the deferred revenue amount will be invoiced by the Project
Support Unit.

Private Entity — The Entity will submit payment(s) to the Headquarter
Accounting, Cashier as indicated on the remittance letter.

RES — The Real Estate Services Office will notify the PAMS Office Staff
when the work has been completed.

PAMS — The PAMS staff will audit the work order and receivable
activity to determine if any refund is due to the Private Entity or if any
additional expenditures should be invoiced. The PAMS staff will notify
the Accounting and Financial Services Office, Project Support and
Receivables Unit of their findings.

The PAMS staff will then notify the Real Estate Services Office when the
final work order and Task Agreement closures have processed.

2. Review the construction drawings to make sure they included/identified the
items described above in the initial conversation with a developer.

* Review for the following items: Access to the site, are they locating
equipment on a PSE Pole (see PSE Pole Section if so), size of site is
limited to 400 sf which includes utility trench area. Most trenches are
approximately 18" — 24" deep and a 6" conduit will require 1’ width
or more to accommodate it. If conduit is located within the parameter
of the site, ex. 20" x 20, then the conduit trench is not an issue. Note:
Most power is trenched from a utility cabinet. From the cabinet to the
site is considered private use and not a public utility. This area should be
included in the site square footage assessment.

3. Is the project located within an interstate? If so, notify Region Environmental
that a NEPA review will be necessary and provide charge numbers. If project
is not within interstate, NEPA is not required.

4. Prepare the review package in ORACLE for distribution. The review package
should consist of the following items in this order:
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10.

I1.
12.

13.

14.
15.
16.

Reviewers have three weeks to review and email their comments. Failure to
respond in three weeks is an automatic approval. With the exception of region
and HQ Environmental and HQ Access, you must have these.

Write the lease and email it to AAG for review and approval.

There are three primary leases used in wireless leasing:

* Wireless Lease With Attachments (RES-421) — To be used when a tenant
wants to attach anything to WSDOT’s tower (mostly used on mountain
top locations).

* Wireless Lease, No Attachments (RES-422) — To be used for a new cell
site in the WSDOT right of way.

* Wireless Ground Lease (RES-424) — To be used when a new tenant
wants to collocate at an existing cell site in the WSDOT right of way.

And two that are used less frequently:
» Airspace Lease for Access to Communication Facility (RES-425)
* Wireless Lease for Utility Pole Attachment (RES-432)

Send lease to tenant so they can start their review. This should be done
concurrently as the region and HQ review of the project is taking place. If the
lease application is denied by region or FHWA, then notify tenant and do not
let WSDOT execute lease.

Review the comments as they come in and answer any questions to keep the
review process moving.

If the project is not on interstate, you are ready to lease the property.

If the property is on interstate and you have region approval to lease, you must
wait until you have NEPA approval (interstate only) before you forward the
following items to FHWA for approval to lease:

* NEPA approval letter from region.

* Region approval to lease.

» Reviewer comments with answers to questions.
* Original reviewer package.

Wait for FHWA letter granting permission to lease. Once received, notify tenant.

The lease language negotiations should be done or nearly done at this point
and you will need an AAG signature on the original.

Take the lease with the AAG’s original signature and attach all the exhibits
and make four copies. Mail all four to the tenant for signature.

Once signed and notarized by tenant, then have WSDOT execute.
Mail two fully executed originals to tenant.

Process the two fully executed WSDOT original leases as provided herein.
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Wireless Rent Schedule
See new 2012 Rate Spreadsheet. Instructions are imbedded in the document.

How to Enter a New Lease Into IRIS When You Have Existing IC #
Click on PM Tab.

Click on IC # pull down menu.

Click on “Find related items” to the right.

Click on Search.

Go to top header to “PM” in red drop down to “Leases” click on leases.
Go to the bottom of the screen click on “New.”

Enter data.

Tenant not on list:

X N kR D=

Click on add tenant.

[S—
S

. Enter tenant data.
. Click on “Save.”
. Click on “Insert.”

. Scroll back up and get the WF #.

—_— = =
B~ W oD =

. Enter new lease into spreadsheet.
. Create label for file folder.

—_—
AN WD

. Provide Rental Accounts Manager with the Location and Levy Codes.

[a—
3

. Send file to Rental Accounts Manager to enter rent schedule.

—
o0

. Make sure the assistant to the Rental Accounts Manager enters the lease into
the CPI list.

19. Make a label for the HQ file.

How to Do a WSDOT Land Acquisition When a Cellular Leasehold Interest
Must Be Cleared

Cellular sites are not considered a utility because they are not regulated by
the UTC. They are also not eligible to receive relocation benefits under the
Uniform Act.

Cellular sites are eligible to receive compensation in the acquisition process,
e.g., moving a sign.

In a situation where a WSDOT project is purchasing land with an existing cellular
site, the acquisition agent must get each tenant at the cellular site to sign a full
release of lease; this will clear the tenant’s leasehold interest in the land WSDOT
is acquiring.
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Examples of situations:

1.

If the cellular site is located on land not needed for the WSDOT project, then
WSDOT should enter into a new lease with all the tenants who want to stay
at the site. Ideally if we do not need the property we will not include it in

our purchase.

If the cellular site is located on land needed for a WSDOT project, but the
project construction isn’t scheduled for say, five years, WSDOT can enter
into a very short term lease with all tenants who want to stay; the project

is still responsible to pay compensation to move the cellular site when they
have to move.

If the cellular site land is needed for an immediate WSDOT construction
project, the tenants are eligible to receive compensation to relocate through
the acquisition process (not relocation). No new lease would be executed.

« Statutory authority covering wireless leases is covered by either
RCW 47.12.120 or RCW 47.04.045.

» All wireless lease matters are the responsibility of HQ RES PM and are
handled by the Wireless Lease Program Manager. In order to process
requests in an orderly and timely manner, an application procedure has
been developed.

» Requests to locate wireless equipment on WSDOT-owned or controlled
property, either inside of a right of way or outside, requires the execution
of one of four wireless communication leases.

* In order to assist wireless providers in determining the feasibility
of a particular location a “Conceptual Review” process is available
upon request.

11-9 Right of Way Encroachments

A. Purpose — All real property, including airspace (e.g., operating highways,

pit sites, mitigation sites, park and ride lots) owned by WSDOT acquired

for highway purposes is devoted to public highway purposes. Right of way
includes the property rights necessary to meet the needs of construction,
operation, and maintenance of the highway. WSDOT is responsible for
preserving the right of way free of public and private installations or facilities
that are not a part of the highway facility and are not consistent with its safe
operation, maintenance, and use.

The purpose of this encroachment policy is to ensure safe conditions on
the highway facility, to allow for efficient and effective maintenance, and
to protect the public investment in the original cost of the right of way

and of the highway facility. This policy sets out a process for protecting
WSDOT rights of way from unauthorized use. This is necessary to avoid
delays to transportation projects caused by clearing encroachments prior to
project construction bids and to maintain the safety and operations of the
highway facility.
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This policy is not intended to suggest that the regions must allow existing
encroachments but it is merely a tool that provides options for how to
handle encroachments whether the decision is made to remove or authorize
their existence. Upon proper review and authorization as further described
in this chapter, certain encroachments may be permitted to remain on the
right of way. These must be under agreement with the Department and are
subject to removal if they subsequently interfere with the safe operation and
maintenance of the highway.

B. Authority — In establishing and enforcing its encroachment policy,
WSDOT’s actions conform with the legal authorities listed below. The full
text of legislative enactments and regulations should be read for a complete
understanding of the provisions. These legal authorities include:

« RCW 47.32.010, Order to remove obstructions — Removal by state
« RCW 47.32.020, Notice of order, contents, posting — Return
* RCW 47.32.120, Business places along highway

* RCW 47.32.130, Dangerous objects and structures as nuisances — Logs —
Abatement — Removal

* 23 CFR 1.23(b), Use for Highway Purposes

All real property, including airspace, within the right of way boundaries
of a project must be devoted exclusively to public highway purposes.
Exceptions are permitted for informational sites and for uses defined in
23 CFR 1.23(c) below.

23 CFR 1.23(c), Other Use or Occupancy. Temporary or permanent
occupancy or use of right of way for nonhighway purposes, or reservation

of subsurface mineral rights, may be approved if it is determined that it is in
the public interest and that it will not impair the highway or interfere with the
free and safe flow of traffic.

C. Definitions

Authorized Use — The occupation of WSDOT’s right of way may be allowed
by an executed permit, lease or other appropriate document.

Monitoring — Systematic and purposeful observation that occurs on a regular
basis to determine if any changes to the right of way have occurred.

Encroachment — An encroachment is any installation, device, object or
occupancy that is located at, above or below the grade line of the highway and
within the right of way limits, and that is not installed as part of the highway
facility and which has not been authorized by the execution of a permit, lease
or other appropriate document.
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Encroachments include but are not limited to the following within the
right of way:

* Overhanging projections of signs, where the base is installed off the
right of way.

» Fences, walls, and gates.

» Abandoned vehicles and equipment.

 Advertising devices, including political banners.

* Buildings or structures.

* Projections from buildings (e.g., stoops, decks, porches).

* Tree plantings or landscaping.

» Driveways/approaches in violation of WSDOT’s Access Control Policy.
* Crane booms.

» Excavations or fill material.

* Private signs, emblems, symbols, posters, monuments.

» Highway memorials, i.e., crosses, flowers.

» Stormwater or surface runoff from abutting lands directed to the highway.

* Mailboxes that are considered a safety hazard.

The following installations are not encroachments:

« Utility facilities that were installed pursuant to WSDOT’s Utility
Accommodation Policy.

* Private approaches (including residential, commercial, and farm) that
were installed in compliance with WSDOT’s Access Management Policy.

* Trails or pathways that were installed in compliance with WSDOT’s
Airspace Leasing Policy.

WSDOT reserves the authority to remove any public or private installation
on the public right of way without notice if it presents a hazard to public
safety, or interferes with traffic operations as allowed by RCW 47.32.130.

11-9.1 General

The basic principle underlying this policy is that no person or entity may lawfully
occupy or use the department’s rights of way without authorization to do so.

This policy provides guidance for how the region will prioritize their efforts to
cure encroachments (unless state legislature provides new law). This policy also
will describe the expectations when creating a master region inventory, and the
expected level of monitoring to maintain the inventory.
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11-9.2 Identifying and Managing Encroachments
11-9.2.1 Monitoring and Inspections
All WSDOT employees should be alert to the possible existence of encroachments.

When identified, the encroachment should be reported to the appropriate office for
handling. Historically, the following offices have been delegated responsibility:

* Advertising/Business Signs — Region Traffic and Region Real Estate Services
if necessary.

* Periodic, Intermittent, and/or Temporary Encroachments (e.g., vendors,
parked vehicles) — Region Maintenance Office and/or Region Real Estate
Services Office.

* Permanent Improvements — Region Real Estate Services Office.

» Unauthorized Accesses — Development Services, Maintenance, Region Real
Estate Services Office and Access and Hearings Unit.

Each region has the authority to vary or establish different areas of responsibility
to meet the region’s operational needs.

11-9.2.2 Encroachments Discovered During Project Development

All WSDOT employees involved in delivering a highway project should be
alert to the possible existence of encroachments. When an employee identifies
an encroachment, they should report it to the Region Real Estate Office as early
as possible. Encroachments can affect project delivery timeframes and budgets.

11-9.2.3 Encroachment Inventory

A master inventory should be created for each region and will be managed by

the appropriate location, either at the region or HQ. This inventory should be
regularly updated to include encroachments discovered during routine monitoring
and inspections and through project development activities.

It is not expected that the regions will go out and perform a survey to create a
master inventory. All offices in the regions will submit their known/confirmed
encroachments on (date) and it will be updated as project lists are created and
regular surveillance/monitoring/inspections are performed.
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At a minimum, the inventories should include the following information:

ROW by 2 feet,
for a total of 16

Location Description of Priority of
SR#| IC# on SR Encroachment | Encroachment Status/Cure
999 | 99-99- | East side of |Espresso building | Select 1-5 as Lease, disposal,
99999 |roadway. encroaches into |listed in 11-9.3 request owner

below when type
is known.

to remove, etc.,
depending on

square feet. the situation.

This information is fictional and is for illustrative purposes only.

IRIS (or the latest electronic data management) or other appropriate application
is used to generate the master inventory. It is recommended that IRIS be used.

11-9.3 Developing an Action Plan

WSDOT will utilize a prioritized approach when determining the timing for
curing encroachments per the order listed below:

1. Encroachments determined to be a safety hazards shall be removed as soon as
possible (under statutory authority previously referenced).

2. Encroachments determined to be an operational impediment will be removed
as soon as possible (under statutory authority previously referenced).

3. Encroachments discovered during project development activities will be cured
or removed as part of the project.

4. An encroachment on property that will be needed for transportation
purposes within the near future will likely be cured or removed as part of the
future project.

Other encroachments as discovered during monitoring and/or inspections will be
cured or removed as resources become available.

11-9.4 Removing the Encroachment

If the encroachment has been determined to be immediately or eminently
dangerous to the traveling public, it may be removed immediately per
RCW 47.32.130(1).

For other encroachments that WSDOT determines need to be removed, a notice
will be posted upon any and all structures, buildings, improvements, and other
means of occupancy of the state highway with the support of region management.
WSDOT will also notify the AGO of the encroachment and their intention to post
a notice. The notice needs to include the date of the posting and the encroachment
owner. The notice states the encroachment owner must remove all property from
the ROW within ten days following the posting of the notice.

If the encroachment is not removed within ten days following the posting of the
notice, WSDOT will submit this file to the AGO for action.
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11-9.5 Curing the Encroachment

When a determination has been made to allow an encroachment to remain, a
decision must be made as to the appropriate document to be used. Each decision
should be coordinated between the appropriate staff. If there is a question on how
to cure the encroachment, the region should contact Property Management staff at
HQ to discuss.

11-9.5.1 Determining the Appropriate Document for Allowing
the Encroachment

Selecting the appropriate document for authorizing uses of WSDOT rights of way
depends on the purpose, type, and duration of the use. The following may be used
as a guide:
 Permits, airspace leases, ground leases, easements, cooperative agreements, or
conveyance documents.

* Ifthere is real property encroaching on WSDOT property, leases will
be recorded.

11-9.5.2 Market Value

RCW 47.12.063 and WAC 468-30-060 and 110 require that department property
must be leased or sold at market value. Market value may be established through
an appraisal, a value memorandum for properties valued between $10,000 and
$25,000, and the formula method for leased properties valued under $10,000.

In addition to the rent, the lessee may be responsible for paying the leasehold
excise tax (LET).

* There are exemptions to the LET, please see RCW 82.29A.130.

11-10 Assessments Against State-Owned Lands
A. General

1. Even though the state is exempt from the payment of general real estate
taxes, it enjoys no such exemption from the lien and charge of certain
assessing districts. Some assessments are collected as part of the real
estate taxes and are generally for administrative and operational costs
of the districts, not capital improvement costs. Assessing districts with
statutory authority to assess department-owned lands include: diking,
drainage, sewerage, storm water, fire protection, irrigation, fire patrol,
and weed districts.

2. Other assessing districts have no authority to assess department-owned
lands but may assess such lands when they follow the legal requirements
to establish the district and the assessment values and the proposed
improvement “specially benefits” the assessed lands. Such districts
include: local improvement districts (LID), utility local improvement
districts (ULID), water districts, sewer districts, sanitary sewer districts,
port districts, public utility districts, reclamation districts, park districts,
river and harbor improvement districts, and rodent extermination districts.
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3. All assessment statements are received in the region and must be quickly

checked to see if they are for an existing obligation, or if they represent
a new improvement or proposal along with the region recommendation.
Because appeal periods are so short (road improvement districts have a
10-day appeal period after mailing, most others have a 30-day period),
prompt review and processing for payment is essential.

Generally, this section applies to assessments against parcels in the Real
Property Inventory. The obligation of the department for storm water
control assessments is detailed in RCW 90.03.525 and these are processed
by the HQ Operations Division.

B. Rules

1.

Chapter 79.44 RCW provides that any region proposing a new
improvement/assessment must provide a Hearing Notice to the Office of
Financial Management with a copy to the head of the impacted agency at
least 30 days prior to the date of the required public hearing.

Any such hearing notices received by the region are to be promptly
directed to the HQ Real Estate Services Manager for further processing.
The notice is to include the region recommendation to either honor or
protest the assessment.

C. Procedures for Processing Assessments

1.

1.

Most assessment statements are mailed to region offices; those mailed to
HQ are returned to the region and processed.

After preliminary review, the statements are routed to the appropriate
region office for the following actions:

a. Verifies that the assessment is for lands still owned by WSDOT and
that the benefit provided by the assessment still exists.

b. Prepares a payment voucher including coding for the charges and
routes it to the region accounting office to process the payment.

D. Payment of Assessment on WSDOT-Owned Property

All assessments will be mailed by the assessing district to the appropriate
WSDOT region organization (Operations or Real Estate Services).

2. The Region Operations or Real Estate Services Office will:

a. Prepare the voucher distributions, including the required expenditure
coding and purchase authorities. Care should be taken to ensure that:

(1) The assessments are only for property WSDOT owns.

(2) The assessments are valid.
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(3) The payments are processed in batches small enough (contact the
region accounting office for batch sizes) to be paid on a timely
basis without causing an extraordinary workload impact on the
region accounting staff.

b. Make two copies of the voucher distribution and attachments plus
whatever copies the originating office requires.

c. Forward the original and one copy to the region accounting office
for processing.

3. The region accounting office will:

a. Perform the normal voucher audit process.

b. Process the original through the normal voucher process and maintain
one copy (as usual) of the voucher in the region accounting office.

11-11 Facilities

Disposing of Capital Facilities Properties
A. Introduction

1. Purpose — To provide a procedure for WSDOT to follow which will
ensure that surplus HQ Facilities Office properties are disposed of
properly and with “just compensation.”

2. Definitions

a. HQ Facilities Office properties include all real property, buildings, and
structures used for the planning, design, construction, maintenance,
or administration of WSDOT’s construction management and
support program. Excluded are Marine, Aviation, and infrastructure
support facilities.

b. Just compensation is the equivalent reimbursement value for the loss
of the property owned by the WSDOT. The dollar amount shall be
established by approved real estate methods.

c. RES-ER (Real Estate Services — Electronic Review) (Oracle) is the
computerized electronic review system to track Disposal and Lease
Reviews administered by WSDOT Property Management section.

B. Policy

1. All HQ Facilities Office properties must be disposed of for “just
compensation.”

2. Proceeds from the sale of any HQ Facilities Office properties shall be
deposited into Fund 108 (the Motor Vehicle Fund).

3. Prior to surplus, the facility must be deemed ready for release by the
Fields Operations Support Service Center Environmental Support
Branch Manager.
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C. Responsibilities

Disposal Review Process

The Region Property Management Agent (PMA) will be responsible for
the following:

 Application for each proposal.
« Title verification.
» Legal description -should be drafted once the plan revision is completed.

» Upon approval of package, Region should request the necessary plan
revision. Once the revision has been completed an updated plan sheet
will added to the package.

» Completing the review, including any necessary HQ reviewers.

* Provide value determination using tools available (appraisal or
value memo).

* Region PMA will provide HQ PMA with an email stating that the
approved completed review and all of the necessary documentation
is available in the RES-ER system.

+ Notifying Region Environmental Services office when NEPA is triggered
because the proposed disposal area is located on an interstate highway,
or if the parcel was purchased with federal funding and the parcel will be
sold for less than fair market value. If any of these conditions are met, a
federal nexus is created, and NEPA, NHPA, and ESA documentation must
be completed during the Real Estate Services Electronic Review System
(RES-ER) process.

The Region PMA will select reviewers based upon the facility types detailed
below. For additional information on creating a review package in RES-ER,
please see the document titled “PMA updated CheatSheet.pdf” located in
the Outlook Public Folders directory for Property Management Forms (path:
All Public Folders/HQ/Environmental & Engineering/Real Estate Services/
FORMS/PROPERTY MANAGEMENT).

Non-Limited Access Facilities and Specific Sundry Sites (Pit Sites, etc.) —
Reviewed and approved by Region staff and HQ Access review staff with no
HQ Approving Authority required.

Every proposal must be reviewed (unless noted) by the following disciplines.
Region staff should be available for each of the disciplines shown below:

* Environmental

* Public Transportation/Planning

» Roadside Services/Landscape

* Local Programs (as determined by region)
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Area Operations Manager for specific county (primarily NWR)
Developer Services (as determined by region)
Region Access

HQ reviewers for all Managed Access reviews:
— NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

— NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound
Transit: Patterson, LeRoy

Utilities

Maintenance

Hydraulics (hillsides, slopes, water issues)

Traffic (In NWR ARA Maintenance/Traffic, Maintenance)

Region right of way plans (see note below regarding HQ plans and access)

May also require review by the Special Circumstance Reviewers shown below
if region does not have staffing that specializes in the needed area:

Foundations (bridge structures, retaining walls, sloping issues, tiebacks
and similar situations): Cuthbertson, Jim

Bridge: Al-Salman, Mohamad
Homeland Security (Infrastructure and Bridges): Himmel, John
Ferries: Deardorf, Ray

Bicycle and Pedestrian:
— Claybrooke, Charlotte (Schools)
— Macek, Ian (Non-Schools)

Radio Ops: McDowell, Tim
Aviation: Wolf, Paul
Project specific engineers (or field experts), as determined by region.

Facilities: Medina, Yvonne (in the case of a Facilities site — HQ Facilities
must be included in the review) Facility sites include the following
property types: Pit Sites, Stockpile Sites, Rest Areas, Waste Sites, and
Capital Improvements.

Upon completion of the package review:

Upon completion of all of the necessary reviews and approvals by

region staff, plan revision and determination of the value of the property,
HQ will notify the required local jurisdictions, prepare and complete the
conveyance document(s), and complete any other tasks necessary to finalize
the transaction.
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Limited Access Facility (Non Interstate — Established or Planned) — Standard
Region Reviewers as well as the HQ Access reviewer assigned to that region
as shown below:

Access:
* NCR, SCR, ER, OR, and All Utility Breaks Statewide: Rickman, Trent

« NWR, SWR, AWV, SR 520, Columbia River Crossing, and Sound Transit:
Patterson, LeRoy

Package will automatically go to the following queues. Please do not choose
the following as reviewers:

* HQ Approving Authority: De Ste Croix, Barb
* HQ Plans Review: Palmen, Steve

Region staff will facilitate the entire review (including any HQ reviewers),
and complete the other elements of the transaction as detailed above.

Interstate Facilities — Standard reviewers, Special Circumstance Reviewers,
HQ Access, HQ R/W Plans and FHWA.

As part of all FHWA reviews, appropriate NEPA documentation is required.
This environmental documentation requires the help of Region Environmental
staff to be sure that all areas of the federal nexus are covered. NEPA is
triggered if the property being considered for disposal is located on an
interstate highway, or if the parcel was purchased with Federal funding

and the parcel will be sold for less than fair market value. If any of these
conditions are met, a Federal nexus is created, and NEPA, NHPA, and

ESA documentation must be completed prior to lease or disposal (23 CFR
771.11(d)(6)). When a local jurisdiction is acquiring the property for a project,
they often have this completed when applying to purchase the property.

The remaining process will be the same as stated above, however, upon
completion of the review. The HQ PMA will verify with HQ Access that
FHWA approval is necessary for an access break. If an FHWA access break
approval is necessary, the disposal package will be delivered concurrently
with the HQ Access break request.

FHWA requires a minimum of 60 days to complete their review. Upon
approval, finalization of the process will be facilitated by Region/HQ Property
Management staff.

The disposal review package should include the following items:

Note: If a ‘J account’ is created to cover the expense of the review and
disposal process, please include the appropriate J account information
in the PMA Comments field found on the General Information Tab.

Page 11-80

WSDOT Right of Way Manual M 26-01.08
August 2012



Chapter 11 Property Management

Regional Administrator’s (or designee) electronic approval attesting that
the following statements are true:

a. The lands will not be needed for transportation purposes in the
foreseeable future.

b. The right of way being retained is adequate under present day
standards for the transportation facility.

c. The release will not adversely affect the facility or the traffic using it.

d. The lands to be disposed of or relinquished are not suitable for
retention to restore, preserve, or improve the scenic beauty adjacent
to the highway.

e. The lands to be disposed of or relinquished are not suitable for
inclusion into our wetlands inventory.

f.  The lands to be disposed of or relinquished are not needed for a park
and ride lot, flyer stop, or similar facility to accommodate high-
occupancy vehicles.

g. No hazardous material or highway waste is present on the site and
any necessary cleanup has been completed.

h. Specific information regarding rights to be reserved.

i. If interstate, NEPA documentation is signed and/or approved by
Region Environmental Services.

If the property was acquired with federal funding, the federal aid number
is supplied.

All regional review and comment documents as entered in the Electronic
Review. Any “no” responses and questions received during the region
review need to be addressed before the package is forwarded to HQ.

Region shall complete a title check verifying ownership, type of interest
held, and any restrictions affecting the property.

Prepared legal description for the disposal area.
Completed Property Inspection Status Report.

Photographs of the property together with a map showing the direction
of the photos.

. An 11 x 17 copy of the right of way plan sheet with the property to be
disposed of outlined in red or hachured. Once the property is approved for
disposal, region will request the necessary plan revision. Upon completion
of the revision, an updated plan sheet will be attached to the disposal
package and forwarded to HQ-Disposal.
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10.

I1.

12.

13

14.

15.
16.

17.

18.

Tax parcel number of this parcel, if assigned.

Names, addresses, telephone numbers, and tax parcel numbers for each
abutting property owner including contract purchasers.

All correspondence from interested abutting owners and/or other potential
purchasers and any responses.

Notation of any special features or conditions on the property, such as
encroachments, utility availability, access, boundaries, improvements,
similarities, and differences to adjacent properties, etc., that could affect
sale or value.

. Written directions to the property to enable locating and inspection of

the property.

Notation of the right of way project number, acquisition parcel number,
and federal aid number (if applicable) on which the property was
originally acquired.

Diary of Right of Way Activities.

If the property to be disposed of is or was a pit site, the following
documentation needs to be submitted:

a. Reclamation plan, if appropriate. The reclamation plan shall be
obtained from the Region Materials Lab or appropriate office.

b. Hazardous Materials Assessment and Remediation Report,
if appropriate.

Information from county assessment records showing assessed value and
property size for the disposal area as well abutting properties.

Recommendation of property value based on available information. If the
value of the property appears to be $25,000 or less, as determined by the
Region RES Manager or designee, the region specialist should prepare

a value memorandum citing the rationale and evidence obtained for the
conclusion of value. Information to be included in the memorandum
would be:

* Size of parcel

* Current use of parcel

» Anticipated highest and best use
* Support

The conclusion may indicate a range of value rather than a single dollar
amount. Value Memos prepared in the region need to be approved

by the Region RES Manager (or designee). Value memos prepared at
Headquarters need to be approved by the PMPM (or designee).

Page 11-82

WSDOT Right of Way Manual M 26-01.08
August 2012



Chapter 11 Property Management

19. The Region Property Management Specialist is responsible for inputting
the following disposal information in IRIS:

* Disposal activation date

» Disposal to Regional Administrator date

* RA decision

» Date of Regional Administrator decision

» Disposal to Headquarters Approving Authority date
» Headquarters Approving Authority decision

» Date of Headquarters Approving Authority decision
* Disposal to HQ date

» Comments (diary entries)

20. At the beginning of each month, HQ will email status updates for disposal
files currently being processed at HQ. The Region Property Management
Specialist is responsible for relaying that information to the requester.
This should be done at least once a month and continues until the property
is sold or placed in auction. The Property Management Specialist closes
the region file once the property is sold and notes it on the Property
Management’s right of way plan sheets. The Property Management
Specialist will note the type of deed, the date, and color the property
appropriately on the plan sheet(s).

D. HQ Processing — Upon completion of the Electronic Review disposal
package and the revised plan sheet, region will attach the revised plan
sheet and send the package from the “Region PMA Final Queue” by
selecting “Finish” and “Complete”. The Electronic Review System will
automatically send an email to HQ letting them know that a new package
has been approved.

Upon receipt of this email, HQ will complete the following tasks:
1. Review title check and legal description provided by region.

2. Review submitted value information; approve, concur, or order full
appraisal as needed.

3. Verify that the required plan revisions have been completed, and a copy
of the revised plan has been provided

4. Prepare and mail 60-day notice to city/town and county as required
by RCW 47.12.055. Whenever possible, this notification will be sent
by email.

5. Request FHWA approval for the disposal when the property was acquired
for an interstate facility or purchased with federal funds and being sold
for less than fair market value. If the plan revision requires that the
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10.

I1.

limited access hachures be relocated, the FHWA disposal package and
Access Break Package must be submitted together. Per the Programmatic
Agreement, federally funded non-interstate disposals to local jurisdictions
for continued highway purpose, does not require FHWA approval. (added
link to agreement). Note: FHWA requested review and approval is in letter
format and the response in letter format as well. Be sure to keep these
items in the Disposal file.

Recommend to HQ PMPM a negotiation range based on appraisal/DV
or value information.

Recommend method(s) of disposal considering the requirements of
RCW 47.12.063 and any region recommendations.

Establish special conditions, restrictions, and/or terms for disposal.

Obtain necessary approvals for disposal by completion of a Surplus
Property Report and prepare package for appropriate method of disposal.

Assure that all IRIS entries, including completion of the comment screen,
are correct and current.

See Section 11-7.4.2 for further instruction on document preparation.

E. Any disposal file that has been on hold (no activity) for two years or more
will be terminated, closed and the HQ file will be sent to the vault. The ICN
will remain open, the disposal will be terminated in IRIS and comments
will be entered by HQ explaining the termination of the disposal. A new
region disposal package will be required for any files closed pursuant to
this procedure.

Radio Site Acquisition

A. Introduction

1.

Purpose — To provide a procedure to document the steps necessary to
acquire radio sites at locations where required to provide uninterrupted
coverage for WSDOT’s statewide emergency radio operations network.

References
a. RCW 47.12.010, Acquisition of property authorized.
b. D 58-03 (MO), Radio Communications and Radiating Devices.

c. Department of Transportation Facilities Operating Procedure #8a.03,
“Site Selection.”

d. Department of Transportation Facilities Operating Procedure #9.28,
“Facilities Project Identification and Prioritization.”

e. Facilities Inventory System Manual.

f. Right of Way Manual M 26-01, Chapter 6 (Acquisitions).
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3. Definitions

a. Acquisition — The acquisition of real property in fee or by leasehold
interest.

b. Request to Lease Form (RTL Form) — The form used by ITS
Communications and Wireless Technology to request work be funded
in the Facilities Office Radio Projects Delivery Plan.

c. Facilities Control Record Number (FCR#) — The number assigned
to each site and building owned and/or operated by WSDOT.

d. Real Estate Services (RES) — The organization responsible for
the acquisition of land acquired in fee or by leasehold interest for
placement of radio communications towers or radio communications
buildings to support the office of ITS Communications and Wireless
Technology.

e. Integrated Realty Information System (IRIS) — The computerized
inventory system used by RES to track all real property owned
and leased for the benefit of ITS Communications and Wireless
Technology.

f. Propagation Study — A computerized analysis carried out by ITS
Communications and Wireless Technology as an initial test to
determine the area of coverage a specific radio signal is capable
of radiating from a given location.

g. Path Analysis Study — A computerized analysis carried out by
ITS Communications and Wireless Technology as an initial test to
determine the feasibility of point to point communications between
radio facilities.

h. Right of Way Work Order (RW Work Order) — Job numbers used
to accumulate costs for appraisal, review appraisal, title information,
land purchase, acquisition costs, necessary related labor expenses,
production of sundry site plan, and document recording.

i. ITS Communications Strategic Plan — The 10-year strategic plan to
identify the direction of the wireless program. One of the objectives
of the strategic plan is to create individual regional communications
plans. The regional communications plans will provide detailed
regional communications projects. The ITS communications project
process will provide proposed schedules, general scopes, and budgets
for each project.

j- ITS Communications and Wireless Technology Site Comparison
Form — A form used to document all of the pertinent date for site
comparison purposes.
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B. Responsibilities
If facility is to be leased:

1. ITS Communications and Wireless Technology will be responsible for
the following:

a. Submitting the Request to Lease Form (RTL) for funding by the
HQ Facilities Office.

b. Perform testing via propagation study, path analysis, and/or
field survey.

c. Documenting all pertinent data on the ITS Communications and
Wireless Technology Site Comparison Form for site comparison
purposes.

d. Utilizing the ITS Communications and Wireless Technology Site
Comparison Form to perform complete comparison study.

e. Once the lease is executed and ITS has been notified by the RES
Liaison, ITS may move in and make site operational.

2. HQ Facilities Office will be responsible for the following:

a. Add newly identified project to the ITS Communications and Wireless
Project Delivery Plan.

b. Assign a Facilities Control Record Number (FCR#) and add the project
to the ITS Projects Spreadsheet with the designation “Proposed.”

c. Create and provide a work order number to fund the site selection
work.

d. Notify HQ Accounting Office to add FCR# to tax table.

e. Add charge numbers to the RTL Form and submit to HQ Facilities
Real Estate Liaison.

f. After lease is executed begin payment process and distribute copies
of signed lease.

g. Iflease is not for land, but is for space in building, update existing
FCR# and data.

3. HQ Real Estate Services Liaison will be responsible for the following:

a. Contact land/facility owner to begin negotiations for a lease in
accordance with Chapter 6.

b. After lease has been drafted, any operations or policy concerns are
reviewed by ITS Communications and Wireless Technology.

c. Transmit to the Assistant Attorney General for review and signature.
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d. Transmit to HQ Facilities Office for signature.
e. Transmit to WSDOT Title section for processing and signature.

f.  Once fully executed and copied of lease have been returned to RES,
transmit to HQ Facilities Office to begin payment process.

g. Create an Inventory Control Number (ICN) by adding the leased
parcel to IRIS and cross-reference to appropriate FCR#.

h. Notify ITS Communications and Wireless Technology that facility can
now be occupied.

1. Create and transmit a Memorandum of Lease to WSDOT Title Section
for processing.

If facility is to be purchased:

1. ITS Communications and Wireless Technology will be responsible for
the following:

a. Submitting the Request to Lease Form (RTL) for funding by the
HQ Facilities Office.

b. Notify the HQ RES Liaison of the decision to purchase the site and
request that the Liaison begin the acquisition of the property.

c. Move in and make site operational.
2. HQ Facilities Office will be responsible for the following:

a. Creating and provide a work order number to fund the site
selection work.

b. Notifying HQ Accounting Office to add FCR# to tax table.

c. Updating the existing work order used for the comparison study
to fund the site development, tower construction, and building
installation.

3. HQ Real Estate Services Liaison will be responsible for the following:

a. Securing the right of entry permit from property owner and
transmitting to Region Facilities Planner.

b. Arranging for detailed site investigations to include:

* Random soil testing for chemical contaminants (analysis by a
Department of Ecology (DOE) certified independent laboratory).

» Ground water tests for contaminants (analysis by DOE certified
independent laboratory).

* Test borings to determine soil bearing capacity (typically by
state force).
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* Determination of highest and lowest groundwater levels for
impact to foundations, drain fields and water wells (typically by
state force).

 Inventory level assessment for wetlands, endangered species
and biology.

c. Ifnone of the results from above preclude the intelligent purchase of
the prime site send all results to HQ Facilities office for concurrence.
If not, repeat steps a and b for the number two site.

d. Order an appraisal.

e. Procuring services of local land surveyor to provide:
» Recorded site boundary survey.
» Legal description.
* Formatted on current WSDOT electronic media.

Note: Advise surveyor that additional tasking will be forthcoming
at a later date to augment boundary survey with site utilities,
topography, contours, etc.

f. Acquiring parcel with funding program’s approval.

g. Contacting land owner and begin negotiations for a purchase in
accordance with Chapter 6.

h. Creating an Inventory Control Number (ICN) by adding the purchased
parcel into IRIS and cross reference to appropriate FCR# in FIS.

i.  Notifying ITS Communications and Wireless Technology that
purchase has been finalized.

4. Region Facilities Planner will be responsible for the following:

a. Arrange for detailed site investigation to include:

» Random soil testing for chemical contaminants (analysis by a
Department of Ecology (DOE) certified independent laboratory).

* Ground water tests for contaminants (analysis by DOE certified
independent laboratory).

 Test borings to determine soil bearing capacity (typically by
state force).

* Determination of highest and lowest groundwater levels for
impact to foundations, drain fields and water wells (typically by
state force).

» Archaeological investigation.

b. When deed is recorded, update existing FCR# and data.
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Land owned by the Washington State Department of Transportation (WSDOT)
is divided into two categories—infrastructure and non-infrastructure.
Infrastructure is all land located inside the right of way of operating state
highways. The state’s highway system consists of approximately 7,043 miles.
Infrastructure is generally not included in our inventory, except that airspace,
rest areas, park and ride lots, landscape areas, and wetland mitigation sites
may be within the highway right of way limits but are inventoried due to their
special uses.

Non-infrastructure land includes all land outside the rights of way which
the department owns. These lands are categorized into 22 property types,
as follows (including the above property types that may be within the
highway right of way):

1. Access Rights (AR) — An acquired right to restrict direct access onto a
state highway facility from adjoining property.

Example: Access to and from I-5.

2. Airspace (AS) — That property below, at or above grade within the right
of way lines of an operational highway, excluding the traveled roadway.

Example: Area above I-5 where the Washington State Convention
Center is located.

3. Aviation (AV) — Emergency airstrips and their corresponding access roads.

Example: Skykomish State Airport

4. Capital Improvements (CI) — Administrative offices, maintenance
facilities, radio sites, and other properties developed for specialized
department use. Improvements used for department purposes (offices,
maintenance sheds, etc.) are inventoried by HQ Facilities.

Example: Olympic Region Headquarters Facility

5. Encroachment (ENC) — Installation, device, object or occupancy that
is located at, above or below the gradeline of the highway and the right
of way limits and that is not installed as part of the highway facility, and
which has not been authorized by the execution of a permit, lease or other
appropriate document.

6. Excess Property (ER) — Property that was originally acquired for a
highway purpose, but due to a change to highway alignment or design,
is now outside the highway right of way.

Example: That portion left over after the realignment of a curve.
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10.
I1.

12.

13.

14.

15.

16.

17.

Landscape Area (LA) — That portion of the right of way used to improve
and preserve highway esthetics. These areas are specifically designated
on the right of way plan.

Example: A vegetation buffer

Ferries (MA) — Ferry terminals and parking facilities to serve ferry riders.

Example: Colman dock

Mitigation Site (MS) — Property other than Wetland purchased for
specific highway mitigation.

Example: Stormwater detention facility

Other (XX) — For those properties that do not fall under any other type.

Park and Ride Lots (PR) — Property acquired and dedicated to park and
ride purposes pursuant to RCW 47.12.270.

Example: Martin Way Park and Ride Lot

Easements (PE) — Ownership less than fee title in support of operation
of a state highway.

Example: Acquisition from the Forest Service (portions of 1-90).

Pit Sites (PS) — Land acquired and used for removal of materials for
highway construction and maintenance. Properties include quarry and
common barrow sites.

Example: Carr Road Pitsite

Potential Wetlands (PW) — Properties retained by WSDOT as possible
wetland mitigation sites.

Example: Locations that appear to have potential to provide
mitigation for wetland impacts.

Rest Areas (RA) — A Safety Rest Area as defined in Title 47.30 RCW.
Example: Scatter Creek Rest Area

Radio Site (RS) — A site inventoried specifically for the placement of
WSDOT’s radio tower and antennae.

Stockpile Sites (SP) — Property used for storage of processed materials for
highway maintenance and often used in conjunction with pit sites. When a
parcel has both designations, it should be inventoried as a pit site (PS).

Example: Eli Hill Stockpile Site (10.25 acre site adjacent to SR 410
just west of Bonney Lake).
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18. Surplus Land (SL) — Property purchased by WSDOT outside the right of
way which has no specified use.

Example: A remainder that would be useless or of little value to the
owner after WSDOT acquisition.

19. Temporary Construction Easement (TCE) — A temporary right acquired
to allow construction. Normally this right will expire upon completion
of construction.

20. Unconstructed Right of Way (UR) — Property acquired for a highway
project that has not yet been funded for construction.

Example: Recently acquired SR 509 alignment for which there are
no monies to construct.

21. Waste Sites (WS) — Property used to deposit waste materials from
highway construction projects or highway maintenance.

Example: A site used to place scarified asphalt

22. Weigh Station (WT) — Property adjacent to travel way used for placement
of truck scales. Typically shared use between WSDOT and Washington
State Patrol (WSP).

23. Wetlands (WL) — Land acquired to mitigate wetland areas disturbed or
destroyed by highway construction projects

Example: Wetlands that are enhanced or expanded to replace
wetlands impacted by WSDOT projects.
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Appendix 11-2 Notice of Auction for Inprovements

Note: This form is an example of what the Notice of Public Auction looks
like. Not all parcels will be the same depending on the complexities and
status of the parcel improvements.

Name of Legal Newspaper
Address

RE: Legal Advertisement

Washington State Department of Transportation
Real Estate Services Office

NOTICE OF PUBLIC AUCTION
Sale No.

Item to be auctioned:

The Washington State Department of Transportation will sell by oral bid:
TIME, DATE, AND PLACE OF SALE:

Assessor Parcel Number:

WSDOT Parcel Number:

IC No.:

Description of item(s) to be auctioned:

SALE TERMS

1. At the time of sale, the successful bidder (the Purchaser) shall immediately
upon demand execute the Personal Property Sale and Removal Agreement
provided by the Washington State Department of Transportation (the
State) and make payment in full plus Washington State sales tax, plus a
refundable performance bond or deposit; otherwise the State may accept
the second high bid or negotiate a sale for no less than the established
minimum bid. A performance bond or deposit of $7,500 is required by
the successful bidder. The performance bond/deposit is to ensure timely
removal of the improvement(s), and that the State’s property is left in
a condition satisfactory to the State. Such satisfactory condition shall
include, but not be restricted to, removal of the improvement(s) sold, and
removal of any equipment, debris or contamination resulting from the
Purchaser’s activities. The performance bond or deposit will be returned
to the successful bidder upon final inspection by the State and upon the
Purchaser complying with the sale terms.
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2. Payments to be made by cashier’s check, certified check, or money order
are to be made payable to Department of Transportation.

3. Purchaser shall agree to remove all the above-described improvement(s)
from the State’s property and clean up all resultant debris in accordance
with the State’s instructions prior to six (6) months after date of sale.
Such instructions may include, but not be restricted to:

(A)designating the location(s) at which the Purchaser may access the
State’s property,

(B) approving the method of removal of the improvement(s) sold,

(C) approving the days and hours in which the removal and cleanup
activities may take place,

(D)requiring removal of any equipment, debris or contamination resulting
from Purchaser’s activities.

(E) sewer and water lines will be capped, any septic tanks will be pumped
(F) foundation walls do not have to be removed

(G)location of the move is subject to agency approval. None of the
structures will be moved to another location proposed for a Public
Agency project

The State accepts no liability for protection of the improvement(s) after
the sale has been consummated. It shall be the Purchaser’s responsibility
to comply with all federal, state, county or city regulations that apply

to any activity resulting from the award of this sale, including but not
limited to the removal of any item purchased, and shall agree to obtain
all necessary permits.

4. The purchaser may not assign any right acquired by this sale without the
written permission of the State. Title to the improvement(s) remains in the
State until the improvement(s) is (are) severed and removed from State’s
property. The Purchaser may not store any equipment or other personal
property on the State’s property that is not required to comply with the
terms of this sale.

5. Washington State Department of Transportation employees must request
and receive the written permission of the Secretary of Transportation prior
to bidding on Department owned property.
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6. The State makes no warranty, expressed or implied, including but not
limited to the quantity and quality of improvements and suitability
for any use. All improvements offered “as is” and “where is” without
representation, warranty or guarantee as to quantity, quality, character,
condition, size or kind, or that the same is in condition or fit to be used
for the purpose for which intended, and no claim for any allowance or
deduction upon such grounds will be considered after bids have been
awarded. All sales are subject to matters that would be disclosed by
inspection of the improvement(s) purchased, special conditions contained
herein, and as may be named in other materials distributed by the State
including the Personal Property Sale and Removal Agreement, a copy of
which will be made available upon request. The State reserves the right
to cancel any or all sales at any time without notice and reject any and all
bids. All sales are subject to approval by the Secretary of Transportation.

7. None of the improvements have been inspected for lead paint. Due to the
age of these structures, there is also the potential for asbestos containing
building materials.

Direct all inquiries to:

Washington State Department of Transportation
Real Estate Services, Attn:

Address
Phone Number
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Notice of Auction Example

A .

'7’ ‘g::::'t‘gt::t itfa'lt'fansportation
Notice of Auction - SAMPLE
Surplus Real Estate By Sealed Bid

www.wsdot.wa.gov/realestate/auction

DATE, TIME, AND PLACE OF BID OPENING: The bid
opening will begin at 1:30 P.M. on October 29, 2008, at the
Real Estate Services Office located at 243 Israel Rd SE,
Tumwater, Washington.

BID DELIVERY POINT: All Bids, mailed or delivered in
person, must be received at the Real Estate Services
Office by 1:15 p.m. on the scheduled date of the bid
opening. Bids received after the scheduled time and
date will not be accepted or read. It is recommended that
mailed bids be sent certified-return receipt requested, or by
express mail service.

The address for mailed bids is:
WSDOT Real Estate Services
P.O. Box 47355
Olympia, WA 98504-7355

DIRECTIONS TO THE REAL ESTATE SERVICES
OFFICE:

243 Israel Road SE

Tumwater, Washington 98501
From: Southbound I-5: Take exit 101 onto Tumwater Blvd
From: Northbound I-5: Take exit 101 onto Tumwater Blvd

Then: Head east on Tumwater Blvd to Capitol Blvd. Turn
left (north) at Capitol Blvd. Turn right (east) onto Israel
Road. Turn Right (south) into Town Center. You may park
in any spot marked visitor parking. Real Estate Services is
located in Building 3. Enter the building through the main
entrance and take the hallway to your left. The Real Estate
Services Office is located at the end of the hall.

Please direct all auction questions to:
Michelle Newlean
P.O. Box 47338
Olympia, Washington 98504-7338
(360) 705-7332
newleam@wsdot.wa.gov

General Sale Terms

1. Bid Form: Special Bid Form DOT 260-051, which is
available on our website, must be used when submitting
bids. For each property being considered, a separate bid
with accompanying deposit must be submitted in its own
envelope.

Bid forms must be filled out legibly with all erasures, strike
overs, and corrections initialed by the person signing the
bid. The envelope must clearly identify the name and
address of the bidder as well as display the property
I.C. Number being bid on.

2. Surety Deposit: All bids must be accompanied by a
surety deposit to be considered. All deposits must be in the
form of CASHIER’S CHECK, CERTIFIED CHECK or
MONEY ORDER, made payable to:

“DEPARTMENT OF TRANSPORTATION”
(Any other form of deposit will not be accepted.)

Bidders are encouraged to note the parcel I.C. Number and
their name on the deposit.

For bids of $1,000.00 or less, the deposit must equal the
amount of the bid. For bids of $1,000.00 or more, the
deposit must be at least 10% of the amount bid or
$5,000.00, WHICHEVER IS LESS. Should the apparent
successful bidder fail to complete the sale according to the
terms stated herein, the deposit will be retained by the state
as liquidated damages. The deposits of unsuccessful
bidders will be returned as soon as possible, normally
within two business days of the bid opening.

3. Cash Purchase: The remaining balance of the sale
price shall be due and payable within 60 days after the date
of sale. Time extensions may be granted on a case-by-
case basis but may never be a condition of the bid, as
contingent or conditional bids are not allowed.

4. Contract Purchase: If you are the successful bidder
and choose to purchase by contract, balances of $1,000 or
more may be paid, on approval of purchaser's credit, on a
real estate contract prepared by the Department. The
surety deposit will be applied toward the down payment.
Down payment(s) required are ten percent (10%) for
unimproved properties, and fifteen percent (15%) for
properties improved with dwellings or other major
structures.

All contracts will include 8% annual interest computed on
the periodic declining balance. Payment schedules may be
available on a monthly, quarterly, semi-annual or annual
basis. Semi-annual and annual schedules may require a
larger down payment than is required for monthly or
quarterly schedules. Contract lengths are normally equal to
one year for each $1,000 owed on the starting balance, up
to a maximum of 20 years.

Apparent successful bidders who request contract terms
will be required to complete and sign an "Application for
Deferred Payments DOT Form 263-008." The information
supplied will be used to obtain a credit report from a credit-
reporting agency. Credit guidelines are those typically
used by lending institutions.

WSDOT Right of Way Manual M 26-01.03
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If credit is not approved, the apparent successful bidder will
have the opportunity to purchase for cash. Should the
apparent successful bidder then be unable to complete a
cash sale, the surety deposit will be forfeited. Prospective
bidders who are uncertain as to the quality of their credit
are encouraged to obtain a credit report prior to submitting
their bid(s).

5. Closing Cost: Successful bidders are required by law,
RCW 65.08.095, to pay recording fees. Assessment
payments, if any, may be prorated and will be assumed by
the purchaser.

6. Conveyance, Title Insurance, and Survey: Upon
receipt of the total sale price, plus interest if any, title will be
conveyed by Quitclaim Deed. The state will not provide
title insurance or surveys.

7. Department of  Transportation Employees:
Department employees must request and receive the
written permission of the Secretary of Transportation prior
to bidding on Department-owned property. Please contact
Michelle Newlean for additional information.

8. Sale Procedure: The property will be sold for the
highest qualifying bid that is equal to or higher than the
minimum bid listed. When two (2) or more highest bids are
submitted for the same amount, the tied bidders will be
notified and requested to submit a new written bid to break
the tie.

Bids will be opened beginning after the scheduled bid
opening time with the name of the bidder, their place of
residence, and the bid amount being announced. Bids will
be opened in the order in which the parcels are listed on
the Parcel Information Brochure.

The Department may, at its election, waive any minor
informalities or irregularities in bids received or reject any or
all bids or portions thereof. Bids containing contingencies
or conditions will be rejected.

9. Bid Status: Any bids received after the scheduled time
and date will not be considered. Any modification or
withdrawal of bids is subject to positive identification of the
bidder and will not be considered unless made prior to the
exact time set for bid opening. Name and address of
bidder must be on the bid envelope or the bid may not be
withdrawn or altered. Bids may not be assigned to third
parties.

10. Default: Should the apparent successful bidder default
or fail to qualify, another auction will be scheduled or, at the
Department's option, the property will be offered to the next
highest qualified bidder.

11. Attendance: Your attendance is not required;
however, you are welcome to attend the bid opening.
Individuals requiring reasonable accommodation may
request written materials in alternative formats, sign

language interpreters, physical accessibility
accommodations, or other reasonable accommodation by
calling (360) 705-7095, or TDD users can call 1-800-TDD-
NETT.

The apparent successful bidder will be notified and will
receive a receipt for their deposit by mail. Unsuccessful
bidders will be notified and their deposits returned by
certified mail.

12. Unsold Properties: Those properties for which no
bids have been received at opening may be purchased for
the minimum bid. If the minimum bid is $10,000 or more, a
legal notice will be published stating the particulars of the
proposed sale. Any person may then, within 10 days of the
publication, submit a bid for at least 10% more than the
initial offer, accompanied by a 20% deposit. All deposits
must be in the form of CASHIER’S CHECK, CERTIFIED
CHECK or MONEY ORDER. The initial offeror shall be
notified by mail of any subsequent offer and shall have 10
days from said notice to submit an offer higher than the
subsequent offer. After the 10 day waiting period, the
department shall proceed with the highest qualified offer.

13. Property Condition: The property is being offered "as
is" and "where is" without representation, warranty or
guarantee as to quality, character, condition, size or kind,
or that the same is in condition or fit to be used for the
purpose for which intended, and no claim for any allowance
or deduction upon such grounds will be considered after
bids have been awarded.

14. Conditions of Sale: THE STATE MAKES NO
REPRESENTATION OF ANY KIND AS TO THE
ACCURACY OR COMPLETENESS OF THE PARCEL
INFORMATION PROVIDED IN THE NOTICE OF
AUCTION AS WELL AS ANY OTHER PARCEL
INFORMATION PROVIDED BY THE STATE. THE STATE
MAKES NO WARRANTY, EXPRESSED OR IMPLIED,
INCLUDING BUT NOT LIMITED TO SUITABILITY FOR
ANY USE. Interested parties are instructed to contact the
local jurisdiction for specific requirements regarding use(s)
allowed. All sales are subject to existing easements,
reservations, restrictions, zoning ordinances, building and
use restrictions, matters that would be disclosed by an
accurate survey, and such other encumbrances as may be
disclosed by an examination of the public records and/or an
inspection of the premises; rental or lease agreements as
may exist; also, special conditions contained herein and as
may be named in other materials distributed by the state.
The State reserves the right to cancel any or all sales
and reject any or all bids. All sales are subject to approval
by the Secretary of Transportation.
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Appendix 11-5 Unlawful Detainer Action in Washington

5/20/2010

Unlawful Detainer Action

in Washington

S. Alexander Liu, AAG
Transportation & Public Construction Division

What is an unlawful detainer
action?

» Commonly known as “eviction”

» The legal proceeding that makes the tenant
surrender possession of the leased premises
to the landlord

B ,

WSDOT Right of Way Manual M 26-01.03 Page 11-5-1
August 2010



Unlawful Detainer Action in Washington

Appendix 11-5

The first condition

» A landlord-tenant relationship must be in
place

o WSDOT (landlord) mﬁst be the owner of the
property

= There must be a written or oral lease between
WSDOT and tenant

When the need to take possession
of the property arises:

» The lease term has expired and WSDOT decides
not to renew the lease

» Project deadline is coming up and WSDOT
decides to terminate the lease/tenancy

» Tenant fails to make rental payment

» Tenant violates certain conditions/covenants in
lease, such as “no subleasing”

5/20/2010
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Unlawful Detainer Action in Washington

5/20/2010

When the need to take possession
of the property arises:

» Tenant conducts drug-related illegal
activities, nuisance, waste, unlawful business

» Person stays on the premises without
permission

» Other conditions specified in lease may
trigger lease termination

» Tenant abandons the premises

Specified-term lease

» For example, a short-term 90-day lease after
WSDOT acquires the property

by the end of the term? -

> YES - DO NOT ACCEPT ANY RENTAL
PAYMENT BEYOND WHAT THE LEASE
PERIOD ALLOWS

» Ask the question: Do we need the tenant out

WSDOT Right of Way Manual M 26-01.03
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Specified-term lease

» Alert AGO if the tenant does not appear to be
moving out

» No notice is required prior to the filing of
eviction action

» What happens if WSDOT accepts additional
payment beyond what the lease calls for?

» (Lease is converted into month-to-month tenancy)

Month-to-month tenancy

» Month-to-month tenancy for indefinite term

» WSDOT needs to terminate the lease to take
possession of the property

» 20-day notice to terminate tenancy

» Review lease terms carefully -— sometimes
WSDOT’s leases require a 30-day notice

‘ instead

5/20/2010
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Unlawful Detainer Action in Washington

HNOTICE TO TERMINATE TENANCY

AND ALL OTHERS OCCUPYTMG THE PROPERTY LOCATED AT:

TEnter properly addrass]
YOU ARE HEREBY NOTIFIED thal yoor tenancy of
(st dny o rereal period)
and on (st duy you will be reuived to samender possestion of thz premises o the Landlord.

Jadicial proceedings may be instituted for your eviction if you do not sumender possession of
jises on of befoos the date sct fisth ab

T ixllegal for 8 fenmmt 1y L Bor the it the

dvwelling amit in rder bo:

» ingpect he premises

»  make neocesay or agreed repains, slteralions, of improvements

»  gupply wetessdry of agroad services, or

» cabdbit i i actual purchusers, morgagees, (Enants, workers, o
contKtors.

: flar the anelord 40 enter sy be Nablo foe ug 40
h violatian phs court Fees, RCW J9.E8.150.

A tenant

How to serve eviction notice?
In order of preference:

(1) Personal delivery to tenant; OR

(2) Service upon someone of suitable age and
discretion on the premises AND mail a copy to
tenant; OR

(3) Post a copy in a clear and conspicuous place on
the premises AND mail a copy to tenant

5/20/2010
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5/20/2010

3 [[TO:
| —
3 |[ATIDY ALL PERSONS M POSSESSHON

. .
 premises commonly keovwa ay
7

THREE DAY NOTICE TO QUIT

¢ || [snter properey addrens]

Signsture of hindload o laodiond's

agent
Prigt Nase:

o aleras o Yol il s g}

conditio

premises

» Ten-Day

Violation of other

ns/terms of the lease

» For example, tenant’s failure to obtain
renter’s insurance, or tenant allows more
than one single family to reside on the

Notice to Comply or Vacate

24

12
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Unlawful Detainer Action in Washington

BECLARATION OF SERVICE
declares wod slates os Follows:
1. Tam over the a3 of eighieen years, &0 compelent o lesily, sad exaka the follmwing

At end beliof.

2 Exhibil A i d copyal

— fenter elica type], which | served xpon
lienant's rame] by [eheck onel:

11 Personal delivery wpon _[enmtsommelon___ [daie]; OR
[l Lesriagacopywilh of who bs Iy

wiissls iseeetion, AND mailing o copy ki ___

icuens’s name and sddress of tenant's pece of resldrace] o

 [due;OR

(] Posting acepyan wehich ix a eleas wnd camypicuoes place o the
premiics, AND mailing 1 copy to [ienant’s
ramp and oddress of the lensed premises] on _ [dae).

1 declare under the pemalty of perjury under tho laws of the Stte of Winddngton that the
Furegoing i trac e conect
DATED this___dayof

Washinglon.

0_in

[Mameof the Seve]
[fuibress & Phoes number of the Server]

Additional notes on service

> Day of service does not count
> Weekends & holidays do count

o If mailing is involved, add one extra day for
service

= Regular first-class is fine

5/20/2010
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5/20/2010
Exercise No. 1:
» Month-to-month lease - next rental period
ends on
° Example 1: August 31, 2009
- On or before what date should you serve the 20-day
éviction notice?
o Example 2: September 15, 2009
- On or before what date should you serve the 30-day
eviction notice?
gl S il
|
8
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Unlawful Detainer Action in Washington

Tenant’s failure to pay rent

» Rent must be due
o Example: 1st of each month as due date
o A mere threat not to pay is not enough

» Three-Day Notice to Pay or Vacate
° Three alternative ways of service

» How about late charges?
= Probably OK

1 [T

4 [[ANDTO ALL TRMANTS TN POSEESSION

1 || Erser progenty addiess] )
A [lis im arrcars in the aerount indicaled:

* | mertat periodiey Amount

THREE DAY NOTICE T PAY OR VACATE

Veea and cach of you as mosified that eeol For the peerfses commanly knanm as

ra | Gt

s ay
i (e (1) days of service of this nati Tandlord

DATED this ey of m

Signarae of landlond or landond's sgent
Prind Nume:
Address:

5/20/2010
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Exercise No. 2:

» Month-to-month lease -

> Rent due on the 15t of each month.

< Rent is current.

¢ Tenant called on August 11, 2009 to inform WSDOT he
would not be able to pay rent on August 15.

> When can WSDOT serve the eviction notice?

= Assuming WSDOT serves eviction notice on August 18
using service method No. 3, please calculate the
deadline for tenant to comply the 3~day notice.

Three~Day Notice to Quit

» For nuisance, waste, unlawful business, or
drug related activities on the premises

» Three-Day Notice to Quit

5/20/2010

11
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Unlawful Detainer Action in Washington

THREE DAY NOTICE TO QUIT

3 [[TO:

. N _—
4 || ATD ALL PERSCNS I POSSESSION

. .
 premises commonly keovwa ay
7

¢ || [snter properey addrens]

Signsture of hindload o laodiond's

agent
Prigt Nase:

o aleras o Yol il s g}

Violation of other
conditions/terms of the lease

» For example, tenant’s failure to obtain
renter’s insurance, or tenant allows more
than one single family to reside on the
premises

» Ten-Day Notice to Comply or Vacate

24

5/20/2010

12
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5/20/2010

3 o

TEN DAY RUTILE TO COMPLY OR VACATE

AND ALL PERSUNS IN POSEESSION

Yo and each of you are maified Ukl you ans in violatien of tha rubcs, rmgulations, etz
ardbfer bl i i

v e u o

commonty knawn i

[exter prgerty mbdocs]

Your non-compliancs ie described s

your

[ this yaurtenancy will

all eemedics, relicd, and damages alinwed by law,

DATID this ey of n

Person occupying premises
without permission of WSDOT

» Person who does not have any interest in the

property and who has not e
agreement with WSDOT

» Three—-Day Notice to Vacate

ntered into a lease

13
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Unlawful Detainer Action in Washington

5/20/2010

THREE DAY NOTICE TO VACATE

T

AND ALL PERSONS [N TOSSESSIDN

You

o] withou
colnrof tide Theeato.

Poryuant io REW 39,1 *
your rectit af this notios ar the il be entitled relfef, e

T I T

T, Your fud ———-
crinsinal provisicns of Chapler 9452 RCW.

DATED this Az of L,

b e beve]

27

Abandonment (RCW 59.18.310)

» Abandonment of tenancy coupled with
default in rent

» First, serve a notice of intent to enter
to confirm presumed abandonment
> Photos of premises to show abandonment (intent)

» Second, notice of sale and/or disposal
» To tenant at last known address

» After 45-days, WSDOT may dispose of the
properties

28

14
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MOTICE OF INTENT TO ENTER
TO CONFIRM FRESUMED ABANDONMENT
TO:
AND ALL OTHERS OCCUPYING THE FROPERTY LOCATED AT:
Modics is hereby given tat we intend 10 enter the premises listed abova on
K oAM o PM toinspect the premises and determing
if you have abandoned the tenancy and, if 3o, (o ¢laim possession of the property.
M ygn have not abandoned the propevty listed above,
Dplease eoutact us prior o fhat fime,
DATED this day of 20
Signature of landlord or andlord"s agent
Print Mara: S
Addresa and phone sumber:
29
NOTICE OF SALE AND/OR DISPOSAL
TO: —_—
AND ALY OTHERS OCCUPYING THE PROPERTY LOCATED AT:
Holice is hereby given that the propeity left andior sbandoned ot the sbove-listed premises is stored
st _ o @ réasonahly securc
pace; and that, pursuant 1o KOW 59.19.310, a sale andior dispasition of the property will take placs
o . al oAM oM
Yau haye the rizht vader RCW 59,18.230 to have the proper(y
DATED this day of 0,
Signotuse of landlond or landlonds agent
Print Name:
Address and phone sumber
- 3o
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Unlawful Detainer Action in Washington

Pre-eviction approval

» After eviction notice has been properly served
and WSDOT is ready to initiate the eviction
legal proceeding

° Approval by the Real Services Manager at your
region

« Alternative to eviction proceeding
« Settlement authority
- Risks, costs, and time involved in litigation

Eviction legal proceeding

» (1) Eviction Summons: answerable between 7
and 30 days after it is served

» (2) Complaint for unlawful detainer:

° WSDOT’s ownership of property - deed

* Any written lease agreement

» Type of breach - default in rent, illegal activities,
e Eviction notice '

» How the eviction notice was served

= Prayer for relief - writ of restitution, any rent due,

and fees/costs

5/20/2010
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Appendix 11-5

Eviction Legal Proceeding
» (3) Declaration by you, property manager:

o Eviction notice

» How was it served - photos of posting

- Affidavit of service

° Whether tenant complied with eviction notice
o Support for any damage items

Default Judgment &
Writ of Restitution

» If tenant fails to respond to the eviction
summons, then move for a default judgment:

= (1) Issuance of writ of restitution
> (2) Rent due as damages
° (3) Costs and fees

» Order for Writ of Restitution

5/20/2010

17
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Unlawful Detainer Action in Washington

5/20/2010
Show-cause hearing
» Summary proceeding
» At least 7-day notice of the show-cause hearing
» Judge briefly examines witnesses
= Be ready to testify at such a hearing
» Only issue - possession of the property
» judgment and order for writ of restitution for plaintiff
o Dismiss the action with prejudice
o Set it over for trial, usually within 30 days
a5
Writ of restitution
» Obtain an “order for writ of restitution” signed by
judge
» Go to clerk’s office, have the clerk issue the "“writ
of restitution”
» Go to sheriff’s office, present the writ and
schedule the day of service
» Tenants are asked to vacate 3 days after the writ
is served by sheriff
» On the day of scheduled eviction, WSDOT does
the actual move and sheriff merely keeps peace
» No bond is required of the state
EL
13
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5/20/2010

Collection of Rent due .

» Current practice - after tenant is evicted,
Wendy Johnson’s office sends out payment
notice. If tenant does not pay, Wendy
forwards the account to collection agency.

Three caveats

v (1) Lease may modify the eviction notice
requirement
= 20-day notice modified to be 30-day notice
+ 3-clay notice modified to be 5-day notice

» (2) Residential v. commercial evictions
* For most part, very similar
= Special Landlord Tenant Act (RCW 59.18), more rights
and protection to both residential landlords and tenants
> Commercial - double rent due as damages

» (3) If property is in city of Seattle, eviction must

also comply with Seattle Municipal Code Chapter
22.206

19
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Unlawful Detainer Action in Washington

Case Study No. 1:

Alex:

We are hol_pef_ul that we will be closing on Sterlin_F Realty by
the end of this week (10/10). As you know Mr. Tenant
remains in occupancy and has not signed a Commercial
Displacee Lease. We would like for him to move as soon
as possible. It is my understanding that the build out of
his replacement site should be completed soon. His
staying could severely impact the demolition time line,

| would like to know the notice timeframe for eviction as
well as an estimate of the time if we have to go court.

Thanks, XYZ

Res pOh S€ tocCase Study No. 1:

» Mr. XYZ:

Since DOT has not acquired the property, DOT is
not the landlord of the premises. DOT may not
serve any eviction notice upon the tenants until it
acquires the property and becomes the landlord.
in any event, as far as eviction goes, there is
really not much DOT can do until after it acquires
the property and becomes the landlord. | hope
this helps. Thanks. Alex

40

5/20/2010

20

WSDOT Right of Way Manual M 26-01.03

August 2010

Page 11-5-19



Unlawful Detainer Action in Washington

Appendix 11-5

Case Study No. 2:

Alex - we have a tenant under the Residential
Displacee lease, which has expired on
March 31, 2009. Since then, we have
accepted payments for April and May, but
tenant stopped paying for June and July.
What should we do?

Case Study No. 3:

Alex,
| know we keep asking questions about this
process, but we are still not sure about the
Notice that should be provided when we have a
Displacee Lease (Short term) that includes a
30-Day Termination Clause, but does not include
a 3-day notice for rent default. If we have moved
beyond the term, and the account is delinquent
would it be considered a month-to-month and
only require a 3-Day Notice, or do we need to
abide by the 30-Day Termination Clause?

42

5/20/2010

21
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Unlawful Detainer Action in Washington

Re S pO NS twcase Study No. 3:

It appears that the Displacee Lease is for a fixed
term. So, no eviction notice is required if the
tenant does not vacate after the lease expires.

However, if the DOT accepted rental payment after
the lease expired, then a month-to-month lease
was created. If the tenant defaulted under the
month-to-month lease, a 3-day eviction notice is
hereby required.

| hope this answered your questions.

43

Case Study No. 4:

» After the eviction proceeding has started, the
tenant tries to pay the rent due.

What should WSDOT do? (i.e. should we
accept the payment or return it?)

5/20/2010

22
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Response tw case study no. :

If the tenants attempt to pay, the first question
that needs to be answered is whether the
Department wants to evict the tenants and get
the property back OR whether the Department
wants to keep the tenants and future rents.

If it is the former, return the rent and keep a

record of the return; we can continue with the
eviction. If it is the latter, accept the rent and we
will dismiss the pending action. Note that
acceptance of any partial rent due could also be
construed as a waiver of the ground for eviction
and, thus, warrants a dismissal of the eviction
action.

45

More questions

Tenant called today and offered to pay a portion
now and the balance mid-June because they are
waiting on a contractor to pay them. | only want
to consider this if they will sign an agreement
that if they are delin?uent again they waive their
right to any notice of eviction and we could evict
immediately. The reason is that this is the
second time in 6 months that we've gone through
this process and | don't want to do it anymore,
but if they can follow through and pay their rent,
I'm ok with keeping them as a tenant.

What do you think?

5/20/2010

23
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Unlawful Detainer Action in Washington

More responses

The eviction statute provides the minimum notice reguirement with
which the landlord must comply in order to properly initiate the
eviction proceeding. The landiord and tenant may enter into
agreement for more generous notice requirement, such as 30-
day notice to terminate the lease instead of the 20 days required
by the statute. However, the parties generally may not enter an
agreement to shorten or waive the statutory notice requirement.

So, If WSDOT wants to give the tenant another chance, it can
certainly accept the partial rental payment and we can dismiss
the pending eviction matter. However, if the tenant does not
follow through or fails to pay in the future, WSDOT must properly
re-serve any applicable eviction notice in order to initiate the
eviction process.

If WSDOT wants_to avoid the trouble of re—sewinﬁ the eviction
notice in the future, | advise we proceed with the pending
eviction action and take possession of the property; and maybe .
WSDOT can find a different tenant.

47

Q&A:

S. ALEXANDER LIU
Assistant Attorney General
Office of the Attorney General
Transportation Public Construction Division
7141 Cleanwater Drive SW
Tumwater, WA 98501
Phone: (360) 753-1626
Facsimile: (360) 586-6847
Email: SonglL@atg.wa.gov

5/20/2010
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NOTICE TO TERMINATE TENANCY

AND ALL OTHERS OCCUPYING THE PROPERTY LOCATED AT:

[Enter property address.]
YOU ARE HEREBY NOTIFIED that your tenancy of the premises is terminated on

(last day of rental iJcriod)

and on that day you will be required to surrender possession of the premises to the Landlord.

Judicial proceedings may be instituted for your eviction if you do not surrender possession of
these premises on or before the date set forth above.

It is illegal for a tenant to unreasonably withhold consent for the landlord to enter into the

dwelling unit in order to:

e inspect the premises .

¢ make necessaty or agreed repaits, alterations, or improvements

* supply necessary or agreed services, or

o exhibit the dwelling unit to prospective or actual purchasers, mortgagees, tenants, workers, or
contractors.

A tenant who unreasonably withholds consent for the landlord to enter may be liable for up to
$100.00 for each violation plus court costs and attomeys' fees. RCW 59.18.150.

DATED:

Signature of landlord or landlord’s
agent

Print Name:

Address:.

Page 11-5-24 WSDOT Right of Way Manual M 26-01.03
August 2010



Appendix 11-5 Unlawful Detainer Action in Washington

DECLARATION OF SERVICE

declares and states as follows:

1. Iam over the age of eighteen years, am competent to testify, and make the following
statetnents based on my personal knowledge and belief.

2. Attached hercto as Exhibit A is a true and correct copy of

[enter notice type], which I served upon

[tenant’s name| by [check one]:
[ ]  Personal delivery upon [tenant’s name] on [date]; OR

[1 Leaving a copy with at the premises, who is a person of

suitable age and discretion, AND mailing a copyto

[tenant’s name and address of tenant’s place of residence] on

[date]; OR
[1 Postingacopyon_ _, which is a clear and conspicuous place on the
premises, AND mailing a copf to [tenant’s
name and address of the leased premises] on B [date].

I declare under the penalty of petjury under the laws of the State of Washington that the
foregoing is true and correct.
DATED this day of ,20_,in ____, Washington.

[Name of the Server]
[Address & Phone number of the Server]
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20

21

2

24

25

26

27

THREE DAY NOTICE TO PAY OR YACATE

TO:

AND TO ALL TENANTS IN POSSESSION

You and each of you are notified that rent for the premises commonly known as

[Enter property address]
is in arrears in the amount indicated:

Rental period(s) Amount

&2 & o5 o5

YOU MUST PAY WITHIN THREE (3) DAYS
[ENTER TOTAL]
OR VACATE THE PREMISES.

You are instructed to pay the above amount to the undersigned or vacate the premises
within three (3) days of service of this notice or your tenancy will be terminated and the landlord
will be entitled to all remedies, relief, and damages allowed by law.

DATED this day of , 20

Signature of landlord or landlord’s agent
Print Name: .
Address:

Motice to Pay Rent or Vacate
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20

21

22

23

25

26

27

THREE DAY NOTICE TO QUIT

TO:

AND ALL PERSONS IN POSSESSION

You and each of you are notified that you have conducted illegal drug related activities on the
premises commonly known as

[enter property address]

Pursuant to RCW 59.12.030(5) you are instructed to quit any illegal drug activitics on the
premises within 3 (three) days of your receipt of this notice or your tenancy will be terminated
and the landlord will be entitled to all remedies, relief, and damages allowed by law.

DATED this day of ,20

Signature of landlord or landlord’s

agent
Print Name:

[enter address for landlord or landlord’s agent]

Three-day Notice to Quit
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20

21

22

23

24

25

a

TEN DAY NOTICE TO COMPLY OR VACATE

TO:

AND ALL PERSONS IN POSSESSION

You and each of you are notified that you are in violation of the rules, regulations, rental
agreement, and/or obligations or restrictions applicable to your tenancy of the premises
commonly known as

[enter property address]

Your non-compliance is described as:

Pursuant to RCW 59.12.030(4) you are instructed to comply with your obligations of your
tenancy and to conform your conduet to the requirements set forth above within 10 (ten) days of
your receipt of this notice or your tenancy will be terminated and the landlord will be entitled to

all remedies, relief, and damages allowed by law.

DATED this day of ,20

Signature of landlord or landlord’s

agent
Print Name:
[enter add for | T d or landlord’s agent]

Ten-day Notice to Comply or Vacate 1
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Unlawful Detainer Action in Washington

'THREE DAY NOTICE TO VACATE

TO:

AND ALL PERSONS IN POSSESSION

You and each of you are notified that you are occupying the premises commonly known as

[enter property address] without permission of the owner as noted below and without having any
color of title thereto.

Pursuant to RCW 59.12.030(6) you are instructed to vacate the premises within 3 (three) days of
your receipt of this notice or the landlord will be entitled to all remedies, relief, and damages
allowed by law. Your failure to vacate by the above-stated deadline may also subject you to the
criminal provisions of Chapter 9A.52 RCW.

DATED this day of ,20
Slguature of owner or owner’s agent
Print Name:
[enter address herc]
Three-day Notice to Quit
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. NOTICE OF INTENT TO ENTER
TO CONFIRM PRESUMED ABANDONMENT

TO:

AND ALL OTHERS OCCUPYING THE PROPERTY LOCATED AT:

Notice is hereby given that we intend to enter the premises listed above on
_at 0 AM o PM to inspect the premises and determine

if you have abandoned the tenancy and, if so, to claim possession of the property.

If you have not abandoned the property listed above,
please contact us prior to that time,

DATED this day of ,20

Signature of landlord or landlord’s agent

Print Name:

Address and phone number:
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NOTICE OF SALE AND/OR DISPOSAL

AND ALL OTHERS OCCUPYING THE PROPERTY LOCATED AT:

Notice is hereby given that the property left and/or abandoned at the above-listed premises is stored

at , a reasonably secure
place; and that, pursuant to RCW 59.19.310, a sale and/or disposition of the property will take place
on at _O0AM oPM.

You have the right under RCW 59,18.230 to have the property
retwrned prior to its sale or dispesal.

DATED this day of ,20

Signature of landlord or landlord’s agent

Print Name:

Address and phone number:
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Appendix 11-6 Short-Term Rent

A
Washington Stat
'7’ Dea;a:-'t‘lgngr':t of Tsansportation Memorandum
. Date May 25, 2007
TO: RES Staff

FROM: Shirley E. Hughes/Cindy Tremblay
360-705-7311  360-705-7335

SUBJECT: Short Term Rent for Residential Properties

It seems that more clarification is needed on the Short term rent policy for residential
properties. Joe Granger originally issued the policy on May 13, 1993. James Salter
wrote a clearer interpretation of that memo on August 16, 2001. This memorandum is
intended to reiterate, define, and clarify the policy.

Short-term rent is 90 days or less. Anything longer than that should be based on market
analysis.

When the Department acquires a residential improvement that is owner occupied, and no
market rent rate is provided in the appraisal, the short-term rental rate will be calculated
at 0.5% of the Before Value per month, or 6% per year. The monthly rate can be
expressed mathematically at 0.005. )

Before Value X 0.005 = Short Term Residential Rent Rate

If a tenant occupies the residential improvement when WSDOT acquires it, the rent will
continue at the contracted amount, whether that amount is market rent or below. If the
contract rent is above market rent, then the rent will be lowered to market rent.

Rent for commercial or industrial properties is generally based on market analysis, and is
determined on each commercial or industrial property.

Any deviation will be reviewed on a case-by-case basis. Rent will be determined and
recomimended by the Region Property Management staff and will be approved by the

Headquarters Property Management staff,

In instances where a particular situation does not appear to fit the stated policy, please
contact the Assistant Director for PMP to reach a resolution. This is Cindy Tremblay or
her designee.

SEH:pc

DOT Form 700-008 EF
Revised 5/93
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Appendix 11-7 Trail Lease Package Requirements

When a Trail Lease is being requested, the file submitted to Headquarters Real
Estate Services must include the following nine items.

1. Lease application (see form attached).

2. Region review and Headquarters review. Signed by all necessary reviewers
and approving authority. All questions and concerns brought up by the
reviewers must be addressed by the approving authority.

3. Diary of right of way activities.
4. WSDOT right of way map with trail location hachured or delineated.

5. Construction plans. Maps and diagrams of the proposed construction.
Also include proposed traffic control plans if the construction process
interferes with or may pose a threat to the operating right of way.

6. Maintenance plan. Detailed list of all items tenant will maintain and all items
WSDOT will oversee the maintenance of.

7. Photos of site/path route.

8. General permits or developer agreements, either issued or in draft form
(if applicable).

9. Any additional documentation that identifies or helps solve issues that need to
be addressed in the lease (information for property that is being acquired that
affect the leased premises; other agreements (GM agreements) or leases that
may be affected by the trail lease)

Funding can have significant impacts on state owned or operated right of way.
Below is information specifically relating to impacts created by use of RCO funds.

Funding Impact Information

The Washington State Recreation and Conservation Office (RCO), which began
in 1964 and was formerly known as the Interagency Committee for Outdoor
Recreation, provides leadership, funding, and technical assistance to help build
communities. RCO provides grants for parks, trails, boating facilities, water
access, firearm and archery ranges, off-road vehicle areas, and athletic fields,

in addition to supporting the protection and restoration of Washington’s diverse
wild areas by protecting and restoring habitats, investing in and tracking salmon
health and recovery, and protecting Washington state’s diverse biological heritage.
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Real Estate Services believes that RCO money should not be used in any projects
which directly impact WSDOT owned property. WSDOT’s Trail Lease states
“...TENANT further acknowledges, agrees, and promises not to use Outdoor
Recreation Funds as provided for in the Land and Water Conservation Fund Act,
16 U.S.C. 460-1, sections 4-11 (see section 8(f)(3) within state owned right of
way; such funds may be used outside of the state owned right of way)”. State
grant funds, such as those granted through the RCO, may carry significant
impacts and risks.

The information below, gathered through conversations with the AG’s Office,
RCO, and Federal Highways Administration (FHWA), is provided to help
WSDOT staff better understand possible RCO grant impacts to state highway
right of way and facilities.

AAG comments:
« WSDOT allowing construction on WSDOT property is a business decision.

* WSDOT should obtain a copy of the grant, review grant language for intent,
and incorporate pertinent grant language into lease document, making lessee
liable for all grant terms, not the state.

* Trail Lease language will cover WSDOT legally and not hold the state liable
for any RCO related actions; grant recipient is bound to RCO by grant — not
WSDOT; language in lease needs to affirm this.

RCO comments:

* RCO grant agreement is between the RCO and the grant recipient; RCO
would not pursue WSDOT to meet the obligations of the grant recipient.

+ WSDOT agreements with grant recipient should be strong so that grant
recipient takes full responsibility for all grant compliance issues should
impacted right of way needs change. (The grant recipient could not come
back to WSDOT to meet any of their grant requirements if the lease is
written to prevent this from occurring).

* WSDOT policy and Trail Lease language prevents potential tenants from
using the federal Land and Water Conservation Fund Act dollars due to the
requirement of continued use and control of property improved with these
funds. Therefore, RCO will not approve grants using these federal funds on
projects located in the right of way.
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FHWA comments:

Impact consideration should be given to all projects — not just federal.

FHWA suggests not to accept any construction using RCO funds due to
introducing potential 6f impacts (and possibly other recreational conversion
requirements) on future WSDOT projects:

— WSDOT will need to include additional time and budget for project
development to address potential 6f impacts in their future project’s
NEPA documentation if a lessee uses RCO funds to make improvements
within state owned right of way.

— Ifa WSDOT future project results in an impact to the RCO funded
improvements or if a project restricts access to the recreational site for
greater than 180 days, a permanent impact has been made and WSDOT’s
project would likely need to provide mitigation.

WSDOT staff reviewing and/or approving RCO funded improvement
projects need to have adequate knowledge of the consequences of allowing
RCO funded improvements within state-owned right of way to ensure lease
language/stipulations provide WSDOT as much protection as possible
from incurring mitigation costs if a WSDOT project impacts RCO funded
improvements.

FHWA may address any additional concerns in its standard review.

Region should be thorough in review of the request for a “simple RCO
development” on state-owned property to be sure to weigh future WSDOT
project impacts including additional environmental review and mitigation
requirements.

Allowing a lessee to use RCO funds for improvements is a WSDOT business
decision, but FHWA recommends against allowing the practice.
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Appendix 11-8 Trail Lease Considerations

The purpose of this matrix is to provide an overview of factors or conditions

that may place certain requirements on proponents in establishing a trail* on
Washington State Department of Transportation property. It does not reflect all
possible issues, standards, and requirements, including those of local jurisdictions,
which may need to be addressed or met in developing a trail project.
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Trail Lease Considerations
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